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MR. BERGER: Jim, I have a little
introduc¢tion piece we've been doing with all
tlu staff we've been talking to. This is Greg
Barger. As you Know thn Minnesota Pollution
Contyol Agency is conducting a civil
1nvn§t1gitipn'that'1¢ focusing on Koch
Refinery operations and a number of
environmental related situations or issuss
regarding those operations that came to light
back in April of this year. Wa are seeking
your.caoparntidn in obtaining information
related to those issuos'anﬂ situations, and ve
wvant you to know that you are not obligated or
you do not have to answer these questions at
this time if you do not want to.

The information obtained in this
investigation may be used in an
administrative, civil or criminal action_in
tho.futuru. The MPCA is free to choose one of
these enforcement actioﬁs, and taking one of
'thaqt actions doei:not preclude the PCA from
purquing another in the future. That's it.
Any questions about that? S

THE WITNESS: As long as the legal

counsel is comfortable with that I guess I am



BY MR.
Q.

too,

MR. VOYLES: our intention is to

cpopcrate.

KRIENS:

Jin. my name is Don Kriens and I'm in the
&ag.r quality division. We've got sone
diffiront categories of guestions that we want
to talk about uith you, and ve don't know if
some of these pertain to you, so if they don't
just let us now.

1'11 begin with one area that we have
been quite interested in, and that is the use
ét the hydrants to discharge water from. I
wanted to talk to you about that. There are a
few Aifferant incidents that I'll refer to
with roipocﬁ_ta that. The first one has to do
lhouﬁ an event in October of 1994 where the
plant had a lot of green water in it
throughout the waste water system, the fire
water ponds, the coker pond, the waste -wataf

~ ponds and so on. We have ;avidwid the

operating logs and found discussion about

 this. 1I'11 briefly review that to put this in

parspective.
September 21, '94 there's a log that



discusses discharge of a hundred thousand
qallons to be du-ped to the coker ponds trom
_ the nunb-r three cooling towar. Then October
"8 there's a log that states that the whole
plant is green, they notified the shift
foreman. On October 9 there's a lag that
states plant flov is green, the shifties set
game plan for qfaon water and they talked to
Steve David about the color and thers was
discussion about how to treat the problem in
terss of the color.

Then October 11 there's a log that states
there's high héxavalent chromium at the 87,
which is the waste vater treatment plant sump
that pumps over to the polishing ponds before.
it's aischarged in the rivar. We don't bave
the chromium results, just the statement there
vaE a hiqh.chroniun concentration. Thon
October 12 thera's a log that states green dye
may be contributing to the high hexachrome
rcadinqi. Then October 12 to 13 there's an
~ operating log that states 1920 hours safsty
has orders to spray fire hydrants to get rid
of gresn water.

The question I have is were you aware of



A.

‘Q.'

A.

that problem and involved with the solution?

In 19947

This would be October of 1994.

To the best of my memory I'm not evan aware of

it and I was not involved with th. solution.
Does it mean anything to you, thn statement

that a.taty‘h;s'ardar: 20 to spray fire

hydrants? Who wnnld have begin thoia orders

to 6o that at that time?

That would be a speculation on my part. I

wouldn't know who would given that ordar.
Do yau know what thc grean water may have came

from or vhat the source of the green vater
wans? _
You broks up thers.
Do you know what the source of the green water
would have been?
No. |

HR; vﬁunas:- Jim,-nhyh. it would be
belpful if you told them briefly your -
rﬂﬂpomsibilitios in 1994,

THE WITNESS: In 1994 I was over the
oil Jumas departhent, which would have nothing
to do with the cooling vater at that time. R

BY MR. KRIENS:



Would it have nothing to do with the waste
water system, too?

Ne wnnlﬁ have had nothing to do with the waste
vater system sither.

Let no-junp ahead to '96 and ﬁp through this
spring. You wers the operations manager?
Yes, sir.

Does that have responsibility over the safety
department or waste water cparations?

Waste water operations.

8o the waste water unit supervisor eventually
then, was he or she responsible to yeu?

Ths supsrvisor down there is responsible to a
Process owner, and then that process owner
reports to me directly. ' |
Okay. MNaybe I'll talk about the hydrant

. dilchquos in 1996. We went through a lot of

documents, operating logs and safety logs, and
detersined in part from these logs and from

1nfotaitian Xoch did provide to us that there
was several hydrant discharges that were.usod

" to dispose of waste water or dispose of water

from the pond, the stofn water pond. Were you
aware of that type of practice occurring?
The hydrants were routinely flushed yearly



" A.

because of our stagnant system. You can't let
the water sit in that hydrant, if that's what
you're asking.

I know they wers flushed yoarly, and as I
understand it in the fall?

Fall and spring usually.

in order to maintain their integrity so they
were useful for tirofiqhtihq and emergency
purposes I assume?

Right.

I'i talking about other occasions when they
were used specifically for the purpose of -~
in ib-t cases it's quoted in the logs as to
get xid of water inventory.

¥e had a-ﬁroblcl back last winter during the
Warm up, yes, we had high inventory.

Do you rsmember when that was?

Specific dates, no, I couldn't tell you.
puring this period of '96 through May of ‘97
it's our understanding from the data and the

L]

Sarr evaluation that the waste water treatment

plant was having a lot of difficulty treating
ammonia because of the high loading from the
refinery, principally from the @ifficulties

the storm wataer strippers were having. Are
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you aware of that type of problem that was

ocourring?

. Our itdr- vater strippers started fouling up,
"I didn't know -- I thought it was late '96,

more along November, December they started
fouling up. That's true, they did start
toulinq'up.
From our review of the report provided by Bary
ﬁnqlnt.:inq“that Koch hired to evaluate the
lytttl,-it appears that through that period
that tht-wtitc water plant on a design basis
was not capable really of treating ammonia to
discharge livalu to meat limitations at
certain times, it excesadsd the d'sign test.
I'm not saying that it Qouldn't'ncctssarily
treat to discharge levels, it was just
overloaded.

| .HB. WIENS: Are you asking him a

. question or juat making a statement?

BY“O
Q.

KRIENS:
I'm prefacing a question. So our interest
when we talk about these hydrant discharges

there was a series of thin that are suspicious

to us. There was one in November of '96 where

a hydrant was discharged in the evening,
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sunday evening at 7:00 p.nm. throuqh Monday
Inrﬁinq'?:OO .., A hyd:ant was flushed
according to the operatoer logs. And I'll |
state the one 6! Nq#aﬂbar 3. The operator log
states safety was to open three hydrants on
wnltlflﬁk farm on ground to help get rid.nt
water. As I sald, that: accurrod from 7:00

- 1% W thtt night through 7100 a.m. Monday
morning. At that time also nondny morning a
Bioassay test on the dinchnrq. to the river.
wvas scheduled to ocour. It is our |
understanding from looking at the report that
it dian't occur, that it was actually delayed
for & week. Are you aware of that hydrant
diléharyi. specifically the Novexher 3 and 4
one?.

The gydgpat_diqehnrgq_in Noveaber I'm not
spevitically avare of, no.

aﬁny;. At the same time the waste water plant
rooiiviﬁ that‘day a very high load of smmonia.
I hlalcv- 1t was the second hiqhast daily 1oad
thruuqh this January of '96 through Hay of

1997 period that Barr evaluated. We looked at

that infornation and charted it out, and it
was the second highest dato,'quite high ioad._



Soc when we saw that data in connection with
the hyﬂ:iht discharge in connection with the

-Bloassay beginning Monday morning, we kind of

put those together, and as you can maybe
undexstand it looked suspicious. That's the
best wiy I can characterize it. We were

concerned that the company was somehow

_ci:cﬁnvtntinq the Bioassay and discharging

water in order to pass the Bioassay because of
the high ammonia load. That's what we're
getting at here. We just to know if that is
lndnod the case or if it's coincidence or if

something else is going on. If you have any

12

information that would help us to clarify that

it would be real helpful.
I can make this statement: I guarantee you we
were not trying to circumvent that Bioassay

test. Who vas supposed to do that by the way?

Actually the way it's done is the

environmental department, and I believe it was .

Heather tnd_then Russ Edmonds, would collect
the samples and also the river control samples
along with that and send them to a lab out in

" Colorado, ENSR vas the laboratory that did it.

It was not definitely not our intent to .
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circumvent any required testing, I guarantee

you that. "
That's what ve're getting at here and what we

want to ﬁry and understand, if that's the

situation.

I can ses how it looks to you from the way you

explained it, yes.

" When we locked at the date that's what popped

up,-iioagagy that ﬁonday, during the night,
you know, water is discharged and then of
course lionq with that is a high ammonia loads

going to the system. So that's why that comes
to mind. We are not necessarily suggesting

that that was done, but we nesd to understand

bacause it dces raise that qpistion nark.
‘Wam the safety departsent then or the
shifties, would they be the pecpie responsible

"then to =-- they told us that it was done to

lower the pond levels. Are they the people
responsible to do that or is it kind of mixed?
Well, if you're talking about -~ this a
weekend off hours or daylight or what?

This would have been a Sunday.

Off hours you have shift supervisors on shift

and you have a number one down in the water
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plant. Now, if we get a thaw or a big, heavy
rain the two of them together have to make a

‘decision how to control it if our flow to the

.rivuf is maked out. I'm just estimating here,

I did not know facts, but psople that would
nake thc.dicision would bs the number one
vatar plant,’and if it wvas more of a decision
than he could handle then the sbift supervisor
has to help.

Would you say the flow was maxed out to the
river, vhat do you mean by that?
Hydraulically. I'm assuming here, I'm not
saying it's fact, but hydraulically they maybe
canldﬁ't keep up with the rain or the thav,
whnﬁovcr ii going on in that event.

Okay. |

I can't tell you vhat the veather was or
anythlng elme. |

We . aua look back and find that intornation I

assume. 80 are you qayinq hydraulically to
get the water from the r.finiry side at 87,
the iunp; over to the polishing pond?

That could have been a factor. I'm not sure.

All right. So that was one area. I want to

~ go to another one, a series of discharges



through the hydrants on February 25, 26 and
27. The hydrants were used to discharge water
again, sccumulative was a little over a
million gallona for those three days total.

At the same time it —- that was the end of
that month, and that month had real high
lnudingi'for ammonia. Tha permit limit was up

. to a level that was very closs to the manthly
'avetiqg limitation. I don't have it in front

of l@,'hut_it was very cloze to that
limitation. Thon.tha water was discharged
during those three days. We don't havas the
numbers to balance that out bacause we didn't

have ammonia numbers for the water that was

. flushed, fcleasad to the hydrant.

Do you know what -- was there any
decision made at that time to discharge the
water via this way in order to assure the
ialth wvater discharge would meet the ammonia
limitation to the river?

Made by myself you mean?

Well, by yourself or anybody else.

Not that I'm aware of. That's wasn't the
purpose of it as I understood. |
wWhen you say the purpose of it, the discharge

15
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via the hydrants?

Pardon me? |
Ihoniyou_law that wasn't the purpose, are you
talking about that wasn't the purpose of the
ﬁyﬂflnt~dilchqu¢?

I thought it was a water level issus again.
Okay. Do you know of any other times when the

hydrants would have been discharged besides

thoss three in the February of '97 months?

No, sir.

8o when you mention that wasn't the purpose,
the purposs would'bo for three consecutive
days because of the levels in the pond
perhaps, ta lower those levels?

I believe that's what it was for. You're
going back on a meNory that's gitting a bit
taxcﬁ out the last few months with the
tranafex, but I believe that was the issue.
Okay. :!he'aarcty d&partngnt at tinei, as wve
understand, was involved with hydrant releases
or diséﬁa:ghs,.and it appears @t other times
the shift supervisor took responsibility to
make that decision. Does the safety
department then raport to you or who did they

report to?
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A,
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It wvas r.poitod to a safety director. But
they manage the fire hydrant system, so they

alvays has to be notified when you dravw water

off the hydrant.
So the safety department doesn't report
directly to you, but notifies your area?

_Anyone vho uses water off the hydrant system

has to notify safety as a precaution.

'If safety did-that-thcnaalvol fa.y don't

require that notification as I understand it,
but they would report to what person difootly?
Let's say the safety department thenselves?
They report to a safaty director.
And that would be Larry Barnett?

MS. HAYES: I believe so, acoordinq
to the charxt.
KRIENS:
Do you know of any discussions intirnnlly
about the practice of using the hydrant to
dispose of water from the ponds in order to
manage the water inventory as oppélpd'to
releasing it through the vaste water polishing
ponds? : .
our,'anviromhtal department addressed the

issue. Their concern was -- and I cdn‘t
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remembexr what it even was, I'm speculating,
but there were memos out over it and set a
limit on what we could Qﬁ. I can't give you
details, I don't have those facts with me.

| MR. KRIENS: I don't have anything
further on this part of it, Jim.
BERGER: |
Jim, this is Greg Berger. Just in a qtnoril
sense are yﬁu avare of the disposal of
chenicals like xylene or naphtha through the
oily water sewer at the fagility?
No, sir. Where would wa get it?
Well, ve have a number of documants,
documentead 1nstané;s trﬁi logs on memos that
talk sbout 20 to 20 gallens of xylene being
disposed slowly at the Eighth Street suap. We

' also have documentation of 200 to 300 9a11¢n-

a nuibnr of time being disposed at the paly
unit through the oily water sewer. There are
u'nnubcf of other instances of possibly |
impropasr hﬁ:arﬂoﬁs waste -ahlgonont disposal
through thﬁ oily water sewver. |

Axe yoﬁ avare of any policy at Koch about
handling waste of this nature through the cilf

wvater sever?



A.

Thers's no policy to handla 1nptap¢r waste
thuﬂiqh;thi‘oil wdthr atuut. There iz a |
policy stating ve will not do it. Is that
wvhat you're asking?

19

!-ah T would like to see that policy if it's

: avaihbh .

ZIf you take a lock at our principles in which

I believe out environmental Xeeps us abreast
on all the lawful very well. They're a big

enforcer. Every one of our employees is dealt

 g1thfbn*tha'prtnn1p1oi and they are reviewed

on then to make sure they understand vhat our

philosophy is.
Can you explain why these instances occurred

then?

'-I'n'notfnUtrc of when they occurred I guess.

It's the tirst I've heard sbout them. Any

:tilt you are 1¢ading 900 to 1,000 employees

‘we train upr pecple under, lawful and abiding,

you aut a certain amount a! rtaponuibility and :

~ accountability on them, and 1 felt quite

confident that we were training and making it

. quite clodr'thgt our environmental and our

policies have no exception to it. We will
comply and mest all needs of cur permits.



Q.

When did this happen?
The situation with the dumping of the 200 to

20

300 hundred gallons of sedium to heavy naphtha

occurred in Pebruary of '97. The situation I

mentioned about the xylene disposal is

documented in August of '94.

I'm not aware of sither one of them.
fun.-nsﬁssn: That's all for me.

ADANS -

To follow up on the policy, is that a written

policy'thaﬁ people are trainnd in?

Yes, nir,-ﬁt'vo gone through our -- I know

during my -- when I was in charge of any group

the principle training was required to kick it

‘off with and we held class tc identify what we

meant by them. The environmental group has
besn very proactive in getting training on
proper disposal, proper handling of hazardous

hat.tial. Last year, 1996, we went through I

don't know how many classes of different
training oﬁ that. We've had ongoing training
along those lines. _

- MR, VOYLES: Jim, can you explain
basically when you're talking about the
policy, tell him what you mean by that. I
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think you're talking about the principles,
right? |
THE WITNESS:  Yes.

MR. VOYLES: Go ahead and oxﬁlain
what that is. |
Koch Industries set forth a few years back, I
don't knovw the inplunentation of our
prinoiplus, but they set a policy out, and I'm
sure Jia can show you a copy of them. Just
about oﬁury employee should have a copy with
thdn. If.you look if the first principlo,:
lawful and abiding, then you go on down
through the ten principles, and I can't quote
you principles for a fact, but in there it
talks about the onvironinntal, vhat ve mean by
it and how we treat the environment.

That 1s our goal, that we will have the
best compliance with environmental. It also .
has in there how we will be a good ncighhor
and take care of the air and water. That is a
big issue for Koch employees. People have lot
their jobs over not taking care of the water
and air. So we go through that training and
make sure all our employees from whatever

level they work at, vhether they're a janitor
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or a nusber one operator or supervisor, their

goal is that we will bé in coupiiance and that

‘we will do sverything possibli to stay in

canp;iuﬁcc and handle our business.
ADSH?: |
Would you happen to know if the training
inciudos anything as specific as idnntitying
vhat a reportable quagﬁity would be for a
spill? -
Environmental has done that, you bet. I think
the last class I went fﬁ. and I might be wrong
htro. but last year, '96, I believe we had a
rcportiblc quaﬁtities. Well, our policy
actually in our group and in operations, when
I was head of that, we reported amything.

MR. VOYLES:  To whom?
| THE WITNESS: To the environment
department. | -
Aﬂﬁnsz
that's consistent with what we're hearing from
people we have spoken with hsrc. |
Yeah. The legal definition is something else,
but we just arbitrarily said hey, we're not
smart ehough to interpret it, let's just
report dnyﬁhing that is not contained within
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=tnn-norna1_cohtainnunt.
Is that something that's in writing in the

' trainihq nnﬁual; or whatever way you

diuﬁtihgte that information to gtafr? I guess
that's something we would be 1nt§rqutc¢ in |
loqinq, how Xoch convﬁys the idea of what a
ropottablo_qugntiﬁy is to the pecpls that work
at the refinery. W¥ho would do that kind of
training? Would that be safety or peaple in
hazmat that w_oﬁm identify when a reportable

- quantity is?

BY MR.
Q.

Chack with_tho'envirohﬁantal group and sai how
th.ﬁ rtport'it;_ Principle traininé is done by
the management, and I had people training our
unplquo;.an principle. I took part in most
of tht tra&ninq, 20 I'm confident there. And
thers again, you're dealing with a mass amount
of people, hutwthdy understood our policy real
well. | |
MR. ADMMS: Okay. Thank you.

KRIIﬁS:

" Jim, this is Don Kriens. In this area of

spills,'do you ever get involved or did you
ever get involved here with spill élaanup and
the extent of cleanup and what should be done
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and so on over spills.fron tanks onto soils or
qasﬁlina ipill; on soile, that sort of thing?
The last four to five years the hazmat group
reported to n@, yes.

So they would report to you in what way?

Their inpcrvisér reported to a proc&ss owner

that reported to me.

- Were thers situations where you would be

involved in a decision as to what they would
do about spills in terms of cleanup?

Normally how it was attacked, if there is-a
nichap-nrleill the hazpht group would be
dilpitchos’to it, the supervisor would use
environmental group to consult and tell us how
to gat it cleansd up.

Was thers a certain lavel -- they would give
you recommendations as far as clean up, and
did somebody at times, includihq yourself,
maXe a dcc#gion how far that cleanup with go?
Thnru_whru no questions asked. It would go

- all the way noccssary'to redeem it the right

1

vay. Thnri was not an economic decision
there, that was strictly if we spilled we
clean it up and recovered and put it back in
the original condition. There ﬁas actually no
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discussjon, if there was a mishap or there was

a spill environmental set out our cxpoatationd
.in the group and thoy cloannd it up, disposed
of it prnporly
M3, HAYES: I think we're dona.
(whorcupon, the interview concluded at
2:00 p.m.)

L] * *
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