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INTERVIEW OF HEATHER FARAGHER, taken pursuant
to agreement of and between parties at, Koch
Industries, Inc., P.0O. Box 64596, St. Paul,
Minnesota, at approximately 11:10 a.m. on Friday,
December 19, 1997 before Milo Ballingrud, Notary

Public, County of Hennepin, State of Minnesota.
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Present from the Minnesota Pollution Control Agency:
DON L. KRIENS, P.E.

MARY L. HAYES
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SUSAN K. WIENS, Attorney at Law
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BY MR. BERGER:

Q.

Heather, I have a little introduction we're
doing for all these interviews.

As you are probably well aware, the
Minnesota Pollution Control Agency is conducting
a civil investigation that is focusing on Koch
Refining operations and on a variety of
environmental pollution related situations
regarding those operations. And this is from
our April of 1997 inspection. We are seeking
your cooperation in obtaining some information
about these situations. We want you to Kknow at
this time you do not have to answer the
guestions, this is totally voluntary on your
part. Information obtained in this
investigation may be used in an administrative,
¢ivil or criminal enforcement action against
Koch Refining. I want to emphasize again this
investigation is of Koch Refining, the company,
and not any individuals at this time. Any
guestions about that?

No.

EXAMINATION

BY MS. HAYES:

Q.

Heather, would you give us a brief synopsis of
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your work history here at Koch? Tell us how
long you've been here and give us an idea of
your responsibilities and who you reported to
during the time you've been here.

Okay. I started in January of 1995 as an
environmental ehgineer. At that time I reported
to Tony Foreman. He is no longer -- he's at
Corpus Christi, he's not at Pine Bend. My job
initially, and even still now, was that I was
responsible for mostly the waste water treat
plant in two capacities, one as an environmental
engineer being responsibkle for the DURs,
permits, regulatory issues with the waste water
treatment plant, and also as a process engineer
for the waste water treatment plant to help with
optimization, troubleshooting, that kind of
thing.

After Tony left Steve David was my
supervisor for a period of a couple months until
Karen Hall was named the assistant manager in
Tony's place. Now Karen Hall is my supervisor.

MS. HAYES: Okay, thanks.

BY MR. KRIENS:

Q.

Do you know when you shifted from Tony Foreman

to Karen Hall?
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Q.
A.

Q.

Tony left in the fall of '96 or '95.

MS. HAYES: He wasn't here when I
did --

THE WITNESS: 0h, it was the fall of
'95. And then Karen was named like January of
'96, January or February time frame. I'm not
positive, but roughly the fall and winter.
There's a couple months where Steve was taking

over for Tony.

MR. KRIENS:

Did you usually report to Karen Hall?

Yes.

With respect to operations and situations that
come up for the waste water plant, do you report
directly tc her or Steve David?

Karen technically is my supervisor. When Karen
started as supervisor in that area she didn't
have a lot of water background, her background
was really more air, so if there were issues I
would let her know what was going on and then if
there were guestions or problems I would get
Steve's input.

In the -- who manages the waste water treat
plant operations?

In terms of operations, strictly operations, the
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names are changing with this new organization,
but the production leader at the time -- it was
Eric Thraen for a while and then it was Brian
Roes, and now that's converting over to the FORE
1000 organization with Mark Tessier. So that
person would be.the ultimate operations manager
for like the -~ for all utilities. And that
includes the waste water treatment plant. And
fhen there was a waste water treatment plant
supervisor, and that's changed since I've been
here from Larry Klemetson to Rick Legvold to --
there were like four shift people for a while
and then Larry Eckloff., So that's kind of
changed over the course of the last couple
years.

And then my responsibility, as the
process engineers do the -- if they have
problems they would get in touch with me. And
also for envireonmental issues they would get in
touch with the environmental department.

Okay. 8ince January of '95 who would have been
in charge cof the waste water plant then? Would
that be Brian Roos?

In January of '95 it was Eric Thraen. And then

that changed to Brian Roos. I think that was
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like the late summer, fall of '95 that it got
changed. It was roughly the same time that
Larry Klemetson started, and Rick Legvold, too.
I don't kncw the exact dates. That would all be
the personnel stuff, but roughly that's my
recollection.

So late sumrmer or fall of '95 Brian Roos took
over the --

Yeah, vyeah.

That duty.

Yeah.

If problems come up there you mentioned that you
may be invclved in the correction, and would
Brian Roos also be involved in the correction of
those?

Yes., It kind of depends on what the problenm is,
I mean, if it's a maintenance proklem than Brian
Roos would be the one, you know, that would know
about it, or Rick. Not always Brian, I mean, it
kind of depends on what the issue is. If
there's a large operational problem Brian would
be inveolved, a capital project Brian would be
involved. If it was just a day-to-day
maintenance problem it would probably be the

supervisor, if it was environmmental related or
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process related I would be involved. So it kind
of depended on the situation.
Sure. If there was an issue that came up where
a decision needed to be made about an activity
of how you operate the waste water plant or deal
with a problem or a policy or something like
that nature, who would be involved with that?
It depends on the severity. If it's a major
issue then of us would probably be inveclved, ne,
Brian, Rick, you know, just using those people
as -- the majority of the time frame I've been
here those would be the people that was in those
jobs. We would all probably get involved if it
was a major process change or if it was a major
troubkleshocting issue or if it was a major
pelicy shift from what had been going on before.
If it was an environment shift, you know,
something like that, probably all of us would be
involved.

MS. HAYES: What about Karen Hall or
Steve David, would they be involved, too?

THE WITNESS: They would be
inveolved, depending once again on the severity.
I mean, if it was just a -- you know, the way

the operatcrs did something with the lab I would
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probably just coordinate it and take care of it.
If it was a maintenance thing Rick or Brian
would probably just take care of it. If it was
a major policy shift, like in environmental
let's say, then Karen or Steve. More often
Steve because, like I said, Karen just didn't
have the expertise in the water area, would get
involved with saying yes, that's good or bad or

right or wrong or whatever.

MR. KRIENS:
Who did Brian Roos report to?
He reported te Tim Rusch.
50 in a major policy situation of waste water
operation, would he get input from Tim Rusch on
those?
No. Tim had to sign off on major capital

investments, the ASEs or, you know, the request
for capitals, Tim would have to sign off on
that. Especially if it was a major amount of
money. So Tim could be knowledgeabkle about
that. If there were problems -- T don't really
know how much communication went on between
Brian and Tim, I don't know if they -- you know,
what their communication was, I can't really

say, but I think for the most part, you know,
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Tim was aware of major problems, but Brian
handled the issues.

Tim was aware of major problems?

As far as I know.

With issues that related to environmental?

I never specifically talked to Tim, that would
come from Steve. I'm not sure what Steve told
him, but as far as I know, I mean, Tin was
involved with discussions about, you know, any
major upsets or problems, Tim would be aware of
it.

Maybe I misunderstood, but Brian Roocs reports
directly or did report directly to Tim Rusch?
(Nods head.)

What about Jim Jaccbson, if he was the head of
operations.

I'm sorry, you're right, Brian reported to Jim
Jacobson.

and then Jacobson would report to Rusch?
Right. I'm sorry, I forgot about Jake.

Would the upper management, and by that I mean
Jim Jacobscn and Mr. Rusch, be aware then of
environmental issues, problems related to
compliance and that sort of thing?

Yeah. Every day there's a 7:00 morning

EAGLE REPORTING SERVICES
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operational meeting and then a 3:00 p.m.
operational meeting. Every time there's an
environmental issue or -- the environmental
on-call engineer goes to both the 7:00 and the
3:00 meeting, and usually Karen, Jeff or Steve
went. Not always, but typically one of the
three of them would go to either one or the
other meetings, and anytime the -- the meeting
always starts off with safety issues,
environmental issues and operational issues.
Anytime there was an environmental issue it was
bought up at that meeting.

Who would ke present at those meeting?
Typically it was an environmental person or two,
safety representatives, engineers, all the
production leaders, Tim Rusch or Steve Sanders
or Jake or -- those roles and have changed so
much lately that it's hard to keep track of
who's who anymore.

In the time frame of late '96 and early '97, who
would be invelved with the management in those
meetings?

All the unit supervisors, the production leaders
such as Brian Roos, Tim Rusch or Steve Sanders,

Jacobson, all of them. I mean, depending on
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their schedules they may or may not make all of
them, buy typically most of them were there.
Typically most of them were there?

Yes,

And, Heather, those were then -- how frequently
were they again?

Monday thrcugh Friday at 7:00 a.m. and 3:00 p.m.
S50 fairly cften?

Every day twice a day, not on weekends.

Let me get to a specific question related to
that. In those meetings was it -- was the issue
of waste water inventory discussed?

I don't -- I don't go to all of them, I only go
on the days I'm the on-call engineer, and I can
say that the times that I went when there were
waste water problems, Brian, Rick, myself or one
of the shift supervisors would bring something
up if there was a problem. I don't know what
was brought up, you know other times, but I
know, you know, any major issue that -- if there
was a problem with compliance or a problem with
an upset that would be brought up. And minor
problems weren't brought up, but if there was an
issue where the refinery had an impact and there

were things that other people in the refinery
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could do to eliminate the problem at the waste
treatment plant, then those things would be
brought up.

Okay. Specifically in these meetings did you

bring up the issues of the problem with

inventory of waste water, excess waste water and
what to do with it, to Mr. Rusch, Jacobson or
upper management?

I don't knew. I'm trying to think back to like
the ones I was ét. I think -- I don't know for
certain, but I think when we were having the
issues in like early '97, the January, February,
March time frame when that all kind of came up,
it was brought up in terms of the policy. I
don't know for sure how much more was brought up
at those meetings.

How about prior to that, let's say in the fall
of '96, too?

No. It didn't really become an issue until
then, so it wouldn't have been brought up.

Our understanding is there were meetings held in
'96 that --

Yeah, but not -- but not at those.

Nof at those meetings with -~

Not at the ones T was at, it was ever brought up
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then. But, you know, I don't know what else was
brought up at those others.

That you didn't attend?

Right,

Would Brian Roos be the most responsible person
to bring those issues up to Mr. Jacobkson or

Mr. Rusch at those meetings?

That's hard to say. I mean, I would say that
Brian, Rick, nyself, Steve, the people that had
the most awareness of what was going on at the
waste water treatment plant. I mean, there were
different thin@s that different people brought
up dependirg on their Kknowledge or expertise, so
I wouldn't say it was strictly Brian. Aand then
the other issue was -- like you're talking about
the level of the ponds and stuff, teoo, and that
would alsc be safety's concern because they
manage the levels for the fire thing. So they
might have brought that up.

S50 it's hard to say that Brian
specifically would have been the one that was
responsible for knowing the pond levels because
on a day~to-day basis he probably didn't know
that. That knowledge would come from the safety

department. If there was a problem they
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probably weould have gone to Rick or Brian or me
or Steve. So there's not -~ I can't say he's a
hundred percent the one that would be
responsible for that, no.

When we interviewed him he stated that
management, his upper management, was aware of
the waste water inventory problems.

Uh-huh.

Do you know what that means?

Well, I'm speculating, but I would say that when
we had these issues in January, February and
March --

We were talking collectively at that point on
his interview, but go ahead.

Ckay. I weuld say at that time frame management
was aware of it. Before that, you know, I would
get the occasicnal call saying B5 is high or the
south pond is high, what course do you want to
take, that kind of thing, but in terms of a
day-to-day basis, it wasn't something pecple
looked at, it was only looKed at when there was
a problem,

Just taking about that, they would call you and
say B5 was high or whatever as a result of

whatever occurred, the back up of water or
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whatever, who made the decision then how to deal
with that problem?

That depgnds. I mean, some of the operators
would see the level was high and would take care
of it on their own. Some of the operators would
call safety and have them take care of it. 5Sone
of the cperators would call me and say, you
know, what do you want us to do in this
situation if there were other issues going on at
the same time. It varies depending on what was
going on.

Did operatcrs have authority to tell them how to
deal with the water?

Sure.

Would the cperators have authority to tell them
to discharge it to land areas themselves?

No.

Who would have that type of authority?

The safety department. I mean, the pecople who
actually open the hydrants, anybody in the
safety department who opens the hydrants would
have that authority. And then if they thought
it was an issue management could tell them to do
it.

Who in management would tell them to do it?

EAGLE REPORTING SERVICES
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I would say Brian could, the safety department
manager, I guess for the fire system it would be
Gary Ista, Mark Blockenger, some of those guys
would have, you know, the authority to tell
other safety people to do it. And Steve,

Steve who?

David.

Steve David would have authority to tell them
what to do?

Uh-huh.

Do you know if Steve David ever ordered them to
do that, or Brian Roos?

Let me thirk. The first couple times it
happened it was just strictly shift supervisors
and safety. So shift supervisors would also
have that authority to tell safety to do that.
No, I can't think of a time that Steve David
ever told them to flush hydrants.

Did shift supervisors report to Brian Roos?
No. Well, some of them did.

But not all of them?

No. sShift supervisors reported to Jake, Jim
Jacobson.

And that's Roos' supervisor?

That's Roos' supervisor. But I think Brian had

EAGLE REPORTING SERVICES
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the responsibilitg for some of their supervision
and performance reviews and that kind of thing,
but not all of them. And I'm not real sure
that's how that all works.

So if a shift supervisor made a determination
that they wanted to take some action and dispose
of waste water on land, would they have
contacted Jim Jacobson?

No.

They would just take that on their own?

Yes. .

Shift supervisors would?

Yes. That was the case until January when you
guys got involved with the one that we reported.
When we locked into it we said, you know, please
don't do this until we look into it some more.
At that point people did not do it unless they
were, you know, consulting with Brian or Steve
or me.

We'll, get into all that in detail later, but I
wanted to get this relationship understood
first. Now, our understanding is that --

It's not real clear-cut.

-- from previous interviews and discussions with

others that they reported to Brian Roos, at
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least Ruth Estes did?
Right.
And in conversation with other individuals not
current employees, is it -- Brian Roos was often
consulted about that. In fact, he was very
aware of those activities generally.
As .far as I understand, the first couple times
that the flushing happened nobody was really
involved other than safety and the shift
supervisors. ang it became an issue Brian,
Steve, myself, Rick, Gary Ista and those kind of
people, became very involved in the decision.
¥S. HAYES:  And that was after that
incident in January?

THE WITNESS: Yes.

BY MR. KRIENS:

Q.

Do you know when that started, when they started
doing that?

Doing what?

Getting rid of water via the hydrant system.

I know of a time in November. That was the
first time it was brought up that I was aware
of. Then the time in January and then the times
in February and March. Prior to the time in

November I understand it has happened, from
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looking at stuff that -- but I wasn't aware of
it. I don't know the involvement there.

Ckay. The earliest ones we have reborded I
believe was June 18, and there was two in a row,
June 18 and June 19 of '96, OQur understanding
in discussing it -- well, excuse me. The
earliest one we have ié actually in 1994, in
October of 1994. That was the earliest
occurrence that we have where the hydrants were
used to get rid of water. Often it's
characterized get rid of water.

The understanding further we have 1s that
it became a routine practice. Were you aware of
that?

No.

Okay. Let me talk briefly and cover -- well,
let me start with scome of this hydrant area.
And this is before you were there, but I wanted
to ask you about it anyway.

In October of '94, an operating log from
October 12 and 13 of 1994 states that safety has
orders to spray fire hydrants tc get rid of
green water. Prior to this there was a bunch of
green water in the plant. Do you know anything

about that situation?

EAGLE REPORTING SERVICES



10

11

12

113

14

15

16

17

18

19

20

21

22

23

24

25

At

22

I know whatever was on the log sheet, that is
all. I mean, I know of the incident you're
talking about. |

Do you know where the green water came from?

My understanding -- what I've heard is that it
came from the Cdttage Grove terminal I believe.
The only thing that I -- the only discussions
I've ever had about this is leocking at the leg
sheets and stuff. All that started -- I heard
that it came from Cottage Grove, and then a long
time ago we were having a chromium problem, and
Craig and I started talking akocut a time that
there were -—- there was some gréen water and it
showed up as chromium. He was just kind of
talking about that. Other than that I don't
know anything about it.

We've talked to Craig Daniels about it, too, and
the issue of the chromium, there was high
chromium results at this time in the water, but
there was also this issue that the green water,
which may have came from a dye, could have
interfered with the tests since it came off the
same wavelength on the --

Yeah. That's what Craig was telling me, that

there was an interference issue once upon a
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time.

Right. 1In fact, we followed up on that and
found that he is correct on that, that there is
a —-

It doesn't surprise me.

It doesn't surprise us either, that there was an
interference. I point it out because it looks
like --

It doesn't surprise me that if Craig said that
it was true.

Yeah. I pcinted this out because it appears
that as early as -- at least that we know of, as
early as October of '95 there appears to have
been a practice to get rid of water via the
hydrant system beginning even at that time. So
I was wondering if you knew anything further
about it.

No.

Okay. Wher you learned with this hydrant, the

use of the hydrant system to dispose of waste
water, how did you react to that?

The first 1 ever heard about it a question was
asked in a meeting whether or not he could do
that to get rid of water. Well, it was actually

after a meeting. I think Brian, Steve myself
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and Ruth were still there, and Ruth asked the
question could we do this. I said no, we can't
do that. And Steve said that we should look
into it, maybe we can do that. That was kind of
the end of the discussion. I don't even know
when that was, but it was prior to the November
thing.

Prior to November of 19967

Yeah, yveah. The first time I found out we did
the flushing was with that November 4 issue. I
was a very -- I was very angry about it because
I thought 1 had told Ruth that we could not do
that until -- I thought I had said no, we
couldn't do that. She understood that Steve
said we could look into it, but I thought the
answer that was out there was we should not do
this until we know a little bit more about it.
So I was a little angry.

And at that point we started doing a
little bit more digging inte what we could and
couldn't do.

And so were you quite in opposition to that
practice?
Yeah.

Why were ycu opposed to it?
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A.

To me, I thought that if we were putting it to
the ground instead of to the river it was going
against our permit in terms of where we could
legally discharge the water.

MS. HAYES: Did you ever talk to
anybody abcut -- about the permit
specifications? Did you bring up the permit?
And then beyond that did you consider or did you
ever ask whether you might want to check with us

about that, Heather, since we issued the

permits?

THE WITNESS: Yes, we had a
discussjion about it, and I -- we had a
meeting -- well, I met with Steve David, and he

got Jim Voyles on the phone. And I guess I'm
not really supposed to say a whole lot more

about that discussion.

MR. KRIENS:

Because?

Because it's attorney and client, Jim Voyles is
the lawyer.

All right. That was in what time frame though?
That was November 4,

All right. So you opposed that practice?

Yep.
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On the basis that it was not -- go ahead and
finish.

I didn't think we could do it because I thought
we were discharging to a spot other than where
our permit allowed us to discharge. So I
thought we were.bypassing the discharge point by
putting it somewhere else.

Was the waste water ever monitored throughout
this period in November or any other time you
know of prior to the January one for any
contaminants?

In November -- I'm not to sure. I think I got
an estimate of how much water was flushed based
on the discharge of the pump and the time frame
and that kind of thing. I believe I had B5 and
the south fire lagoon, I either tested them for
ammonia or went based on S7 result, I can't
remember which, but I got the ammcnia results
based on that and figured out if we had exceeded
an RQ at that time for ammonia.

This was fcr the November one?

Right.

Were any other fluids or contaminants analyzed
other than ammonia?

I looked at all the different -- all the
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different things that have RQs, like phencls,
ammonia, mercury, chromium. The things that
have an RQ I looked at. The only ones I tested
for were the ones that were high at s7. I
believe the only thing that was tested for was
amnonia because.mercury, phenols, everything
else was very low in the plant at the time.

So we tested for ammonia and figured out
an estimate of how much water was discharged,
and I calculated that we didn't exceed an RQ and
therefore the thing wasn't reportable.

Was that reported -- you said you tested at S7°7?
It's tested daily at s7,

Where was the source of water that was disposed
of on land? It came from where?

It would have come either from B5 or the south
fire lagoon. And those are the two ponds 1
think I had tested.

You tested and had analytical data for those
ponds?

I think so. I would have to look. I think we
did test it at those times. 1 know we did in
January.

I think we asked that before and we didn't get

any data for those, or we were —--
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If you had asked -- you asked me for B5 and all
that stuff. If it wasn't lifted then I didn't,
I just went off S7. |

We didn't get that information. We did in
January, ammonia and the other ones yocu
mentioned. |

Yeah, I can't remember if we did or not, I must
have just gone off of 87 then.

Okay. Do you know -- it's our understanding
that none of the waste water disposed of on land
was ever analyzed for any contamination prior te
the January one.

No.

Including kenzene, other pollutants of that
nature, and --

The only thing I would have tested for in
November was ammonia. And if it didn't show up
on the specials I didn't need them for that
time, I just went off S7 data then.

MS. HAYES: I have another quick
question akout November. 'You mentioned that you
looked at the reportable quantities, and you
said just prior to that you were concerned about
discharging not because it's not part of -- it's

not part of your designated outflow and that
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you're concerned about that being a bypass.

THE WITNESS: Right.

MS. HAYES: And so you said that
the -- after looking at the analysis there was
no reportable quantity. What about the bypass
provision cn the permit, Heather? What about
that part?

THE WITNESS;: That was discussed in
the meeting, and the decision was made that that
wasn't -- that I was wrong.

MS. HAYES: Okay.

BY MR. KRIENS:

Q.

Were there any other management people involved
with that evaluation decision cther than Steve
David?
Steve David, Jim Voyles and Mike Nash were on
the phone. The four of us discussed it and
then -- I'm trying to think what we did after
that. At that point we would have talked to
Brian and let him know what had been decided.
But at that peoint the way it was left
after that meeting was that Jim was going to do
some more digging into the legalities of it. So
it was kind of like we hadn't given -- at that

point we tcld Brian what we had decided in that
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meeting in terms of reporting it and that kind
of thing, but we didn't -- we didn't give him a
definite answer as to whether or not we could or
couldn't do that because at that point legal was
going to explore what it was they could or
couldn't do.

So that was right after the November ird, 4th
release or discharge?

Yep.

And then I think there was one -- the

January 4th one, did that involve some policy
decision then that you could get rid of the
water? Or was that just another decision based
on operaticn's need at the time?

January 4th the decision was made. That was a
call done by the shift supérvisors and safety.
The environmental on-call person was called, and
you guys already know that Karen was there. At
that point the policy hadn't been determined
whether or not we could or couldn't. What I had
told Ruth was that we shouldn't do that until we
get a legal answer as to whether or not we could
or couldn't. But it was never clearly stated we
could or cculd not until after the January

incident.
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So on the January one, again, they just did it
because they decided to do it. Do you know who
was involved in that decision?

From what I understand and what I found out
after the fact, that was a Saturday, the shift
supervisors, Ruth was there and I can't remember
who the other shift supervisor was. They
thought they should do that. Gary Ista was
involved, Karen Hall was in the shift
supervisor's office when she heard about it, Tim
Rusch was also in the supervisdr's office. Ruth
had called Brian Adams, who was the on-call
engineer at the time, and from what I understand
Brian said well, I don't know anything about
this, does Heather? She had said yes, Heather
deoesn't have a problem with this, and sc he said
okay or whatever. He just kind of deferred to
my Jjudgment.

And you did have a problem with it?

I did have a problem with it. So I'm not sure
where that came from. Those are the people that
were involved, and safety and the waste water
treatment plant operators would have carried
through with the pumps and that kind of thing.

Was Gary Ista then involved in the decision with
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conducting the discharge?

As far as I understood from Gary. I don't know
if he was here that day or if he had been
involved, but when I talked to him about it he
said he had understood from shift supervisors
and from safety that environmental had said it
was okay. I don't know if he was here that day
or not.

Gary Ista understood it was okay?

Yeah.

In Karen's memo on that incident she states that
11:30 a.m. on Saturday she stopped in the
shifties office with Gary Ista and Tim Rusch to
discuss the order issue.

Yeah, so Gary was there that day.

And I believe the hydrant release was already
occurring, because it began in the nighttime and
this is the morning.

The release was from Saturday at 2:00 p.m. until
Sunday at 2:00, so it wouldn't have started yet.
I'm sorry, you're right. It was Saturday night
through Sunday morning.

So they hadn't started it yet.

All right. 8o she stopped into the shifties

office with Gary Ista and Tim Rusch discussing
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the order issue. Her memos states in the course
of speaking to the shifties Ruth Estes and Steéve
Foster were on shift, I mentioned we had
overflowed the concrete basin on the north end
of B5 the previous week and that all the rain
and melt water would probakly not make that
situation any better.

Were Gary Ista and Tim Rusch then aware,
as I guess it states in her memo, of this
potential release or discharge pending?

I don't kncw,

Ruth denied we had overflowed B5 stating that
the concrete basin was the highest point in the
basin, overflow is a physical impossibly, which,
of course, is not true. It should be level with
everything else or nearly so. I told her --
Ruth is stating I told her that Heather had been
down there and steps had been taken to stop the
overflow. I'll jumping ahead in this memo.

Ruth said maybe we should stop
discharging fire water now then. That's why I
got confused on the time of this. I asked her
what she meant, and she said that they were
currently discharging fire water onto the ground

near the west tank farm in order to control the
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Prokably because shift supervisors would tell
safety to go do this and it takes safety a while
to set that up. So Ruth probably.said go set
this up and do this, but by the time safety got
toc it and got everything going it was probably
not until later in the day. So she probably had
started the ball rolling, but they had to get
things lined up and safety lined up and hydrants
lined up and all that.

So you think they began it and --

My guess 1is she had told them to go ahead to do
this, to start it, and safety didn't start it
until 2:00 p.m. because they have get people and
dget things ccordinated.

Okay. What I'm confused about here is that she
said they were currently discharging fire water
onto the ground near the west tank farm in order
to control the huge amount of water in the
plant, which is --

My guess is that she told them to set it up.

And they weren't?

No, it just takes them a while. She probably
thought -- you know, she had told them at 11:00,

she might have thought they had already started
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and it just took them a while to get it going
and she might not have been aware of that.

What further confuses me on it is that her
notation here says -- her memo says the west
tank farm, and the January 4 incident occurred
on that wetland area.

Yeah, but that's right by the west tank farm.
It is?

Yeah., This is the west tank farm over here, and
the flushing was like right here (indicating).
This seems like a ways though.

Well, she -- the only thing I can think of is
she told them to go here and they -- and then
they said can I put them here instead. I don't
know. &as far as I know there was no water
discharge at the west tank farm that day. I
mean, everything that I found ocut from Monday on
was the discharge was 2:00 p.m. to 2:00 p.m.
inte that pond or that low area over there and
it didn't go to the west tank farm.

Was water discharged to the west tank farm on
other occasions then?

On other occasions. I think that's -- isn't
that where it went in November?

I think so.
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I would have to look.
It was a bit confusing because she says they
were currently discharging fire water on the
ground near the west tank farm. On the other
occasions they did say west tank farm, but the
January 4 cne, that information doesn't say west
tank farm. So I'm wondering if there was
another one occurring earlier in the day on
Saturday at the west tank farm and then they
hooked up another monitor at the -- where they
went into the wetland area through the night?
As far as everything I was told it was that one
area from 2:00 to 2:00 p.m. If they went to the
west tank farm you would have to ask safety or
Ruth because I don't -- I was never told that
they did that.
Okay. Karen in her memo says my first response
was gee, I wish you wouldn't do that, but since
we didn't have a solid answer, and then in
parentheses, and may, in fact, never have one,
about discharge of fire water, I backed up and
declined tc tell Ruth to stop it then.

And furthef down she says at that time I
didn't understand that the water being

discharged was from BS and may have partially
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been affluent that's high in ammonia. Maybe
this helps to clarify. Instead, since Ruth had
said the water was being discharged to the
ground at the west tank farm, I made the
incorrect assumption that it was being
discharged from the south fire water pond. I'm
confused on that.

At this point Karen really -~ Karen knew that I
had been talking to Steve and Jim about this,
but she really didn't know a whole lot of the
facts. You know, at this point it was Steve,
Jim and I and not Karen. So the day she was
there she didn't have a lot of knowledge other
than the fact that I was mad about it.

When she states that she stopped into the
shifties office with Gary Ista and Tom Rusch, is
there an office the shifties have?

Yeah.

And so in that office, here she states that Ista
and Tim Rusch were there.

Uh-huh.

And at the same time she goes on to say -- they
were talking about an odor issue, and in the
course of speaking to the shifties she mentioned

the overflow and then further they got into this
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discussion about the hydrant discharge.

Uh-huh.

Do you know then if Gary Ista and Tim Rusch were
there at that meeting?

No.

You don't know?

No.

They weren't there or you don't know?

I don't kncew. I mean, I know -- 1 mean, I've
read that memo and I know that I've talk to
people since then, to Ruth, Karen, to Brian
Adams, to Gary about the events of that day, but
I don't know the specifics. I don't know why
Tim and Gary were there in.the first place. It
sounds like it was an odor thing.

All right.

They were all here for something other than that
issue and then that issue came up.

That came up in the discussion in that meeting
apparently?

Yeah. Shift supervisors have an office that's
kind of like the ~~ it's not 1like my office,
it's kind ¢f the operation central like where
people would go if there's issues or problems or

want to ask what's going on in the refinery, and
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that would be where Gary and Tim would go to get
information, or Karen or anybody else that's
here.
In a meeting like that would Mr. Ista or Rusch
have had authority then to say don't discharge
onto land areas?
Tim and Karen would have had that authority,
yes.
Do you know why Karen didn't do that?
I don't think she knew it was wrong.
All right. I want to talk about this November
one, the Ncvember of 1996 Bioassay.

¥S. HAYES: Don, lét's have lunch
first. Do you want to?

(At this time a lunch break was taken.)

BY MR. KRIENS:

Q.

Heather, we want to talk about the November of
1996 hydrant discharge. Do you recall writing
this memoc from October 247 1It's number 02079.
(View§ document) Yep.

What was the purpose of that memo?

Every year when we're going to do toxicity
testing I let the operators know, I let anybody
who -- like Rusch is on here because he helped

me do the camples. 1 let Karen and Steve know,
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I let Brian know. And usually I just let the
cperators know that if anything happens tc the
carbon system to let me know about it sc that I
can document it. But I usually do let them Kknow
when we're going to do it.

Okay. And in this case the collection was to
begin on November 47

Yeah.

And that weuld have been Monday?

Yeah.

And then ycu just tell them to make sure things
are working properly and so on?

Yeah. I usually just let them know and then

I -—- most of the time I -~ I let them know it's
going to ke done and then let them know if the
carbon system isn't working that I need to know
about it because if we have a problem with the
toxicity testing I want to know that for the
documentation or whatever.

Is this the normal procedure, to let people know
beforehand that yeou're going te deo it and just
do what you said, make sure things are working
properly and for any unusual things to inform
you?

Yep.
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On this occasion Russ Edmonds, did you state
that he was involved with this, too, obtaining
the samples?
No. The last -- Russ helped me this year and
last year and I think somekody else helped me
the year before. It's just a matter of picking
up the samples and then getting them shipped.
And then we have to go ocut in the river and go
upstream, so somebody goes in the hoat with me
to get the river water sample.
The background water?
Yeah,
Okay. And that was written October 24 just to
let them know, which seems to be a typical
prudent thing to have done.
Right. And then we moved it to the next week,
and I didn't tell them that.
Right. At this same time on November 2, and
actually prior to that, the waste water plant
was receiving a lot of loads of high ammonia,
and I'll briefly paraphrase some of the
operating logs.

The November 2 log states that specials
were sent to the lab for TSS and that the S7 was

cut to less than three units stacking water into
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B5. Does that mean water then that is being
converted to B5 from S7, not going to the
polishing pond?
Yeah.
Why would that have been done?
If the 57 results were high for ammonia or any
other parameter and it was over -- 87 is how
much water is going to the polishing ponds, and
with a certain delay it usually corresponds to
how much water it going in the final affluent.
If 87, if they get a result that's way over
target they'll usually back off the flow from S§7
and polishing ponds and put it into B5 until we
can do a re-test or figure out what the problem
is.
And at this time wasn't there a lot of high
ammonia going to the system?
Yeah. Is that what it says, ammonia®?
This on ~-- it does say ammonia later, but that
one will have to be TSS.

What is the equivalent flow in MGD for
one unit? My understanding is it's around .55
or point --
It's 400 gallons per minute for one unit I

believe.
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A,

Q.

So that would be about .67

That socunds about right.

So three units would be equivalent to about 1.8
million gallons a day?

Uh~huh. _

What would be the normal flow out of 8§77

We usually run at the final affluent around

4 million gallons. So S7 probably is pretty
close to that.

So it was cut by --

Half at least. It varies, but four is about the
average.

A couple million gallons anyway that day.

Yeah.

Then on November 3 it states there were more
specials onr 87 to the lab for TSS and ammonia,
the TSS was 72, the ammonia was 110. And here
they say they cut the river flow to 1.7 units,
which would be equivalent to about a million
gallons or so. So the flow then would have been
cut by about 3 million gallons?

Yeah.

So about 3 million gallons less that day. They
note in the logs that they dropped cff a copy of

Heather's letter, your memorandum or e-mail, to
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the shifties for toxicity sampling and testing
starting Monday, November 4,
Uh-huh.
Then there's some further testing November 3 it
talks about. Then there's alse a memo from Dave
Gardner regarding the specials results. What
was Dave Gardner's position at that time, do you
know?
He would have been -- In November? He went from
an operator to a shift supervisor, but I don't
know when.
Okay. This is the memorandum that's -- it's
number 2100 and it's dated November 3 at 7:30
p.m. at night. This talks about --
He would have been a shift -- it says I called
the units and had them cut wash rates. He would
a been a shift supervisor at the time then.

MS. HAYES: Yeah, he was according

to my notes.

BY MR. KRIENS:

Q.

And he states that the plan, based on the 110
parts per million is to limit flow to the river
to two units.

Uh~huh.

Three units would put us at the limit for
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monthly average and 6.5 would put us over the
daily max. Then he talks about I hope these
moves prove sufficient in light of tommorow's
annual toxicity testing. Were these then
activities that they were under taking to reduce
the potential to have a toxic result on the test
do you think?

I can't answer for Dave, but, I mean, the flow
rate -- the flow rate wouldn't change the
toxicity results. And ammonia for toxicity is
done a different way at the lab.

Why would it change the result?

The flow rate? “

Right.

Because you still have to use the same amount of
sample for toxicity. So if the -- I mean,
concentration would be Qhat would affect
toxicity rates, and the velocity of sample that
they need for toxicity. The flow wouldn't have
anything tc do with the toxicity testing. I
don't know how much Dave knows about toxicity
testing.

Well, the flow would have affected the toxicity
testing if -- is it true then it would affect

it -- I mean, the sample was irrelevant in this
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case depending on what you sample.

Right.

You're taking a certain sample volume into a
basin or an affluent,

Right.

So that's always the same, and it's irrelevant
what else is going on. The important thing
there would be the polishing pond ammonia
concentration, is that right?

Right. 1If the ammonia is high, the way that our
permit reads and the way that we do the testing
for toxicity is under C02 head space. 8o
ammonia -- if ammonia is high, if it's over five
parts per million in the sample they do another
C02 head space, and that contrels the un-ionized
ammonia, which would be the toxic portion, so --
That's true, but the total ammonias,
nevertheless, will be affected because of the
concentration and the equilibrium that's set up
between un-ionized and molecular. Well, rather
molecular and ionized will --

Right.

-- affect the un-ionized portion irrespective of
your head cspace, because your total ammonia --

But they also contreol the pH.
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Q. Right, they do, but nevertheless, any certain
pPH, the distribution between the molecular and
the ionized will be a certain relationship at a
certain pH, but as you increase that un-ionized
fraction, because of the total ammonia, it will
certainly affect both species --

A. Right.

Q. -- in the equation.

MS. WIENS: Do you want to ask her a
question other than --

FR. KRIENS: I'm trying to.

NS. WIENS: I understand what you're
saying, but I want you to ask her a guestion
other than stating your knowledge of how things
work. If you want ask her how she understands
things, that may be different than yours.

MR. KRIENS: I'm getting to that.
And it might be, but I wanted to clarify that
understanding so we're both on the right page
with respect to how this impacts the test. I
think that's important to do.

BY MR. KRIENS:
Q. So when you have a total ammonia concentration
in a certain pond you're measuring say, if you

have ammonia at 20 parts per million that will
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set up a certain equilibrium concentration with
an un-ionized at any pH.

Right.

Let's say at a certain pH. And then if you have
another concentration of ammonia at a hundred
parts per millién or 110 or whatever it is, that
will set up a relationship with the un-icnized
as well.

Right.

The proportion will be the same at any certain
pH, but the amount, the concentration of
un-ionized, will be greater at the greater
ammonia concentration. I mean, it has to be,

My understanding is, though, that the way that
the toxicity test is done is that it's
contrelled for toxicity from un-ionized ammonia,
so that's not a factor in the toxicity testing.
Actually it is. It is a factor because you'll
have -- even though it will be controlled at a
head space of a certain pH, but the un-icnized
will be greater at any certain pH if you have --
Right, right.

If you have a certain mass there that's higher
to begin with, |

Right. But if we -- we control the -- because
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we had that instance for un-ionized ammonia for
September of that year, we looked at what the
ammonia level would be, what the pH would need
to be and what the temperature would need to be
to stay under that. So we always -- now we
contrel for pH to make sure even at a hundred
parts per million ammonia we're not going to
exceed the limit for un-ionized.

Yeah, I know.

And fhe toxicity test would be done at that pH
because they set it to the pH of whatever our
receiving stream is and hold it there. So the
ammonia shouldn't have -- I understand what
you're saying, I mean, un-icnized ammonia will
have an effect on toxicity if it's not
controlled, but the lab controls it so that
there isn't that effect.

But what I'm saying is any given pH, if you have
a pH of let's say eight, the un-ionized fraction
will be greater when the initial ammonia
concentration is higher.

Right.

So if you have an ammonia concentration at which
you controlled a specific pH, that was sent to

the lab, that will be different than an
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un-ionized ammonia at that same pH when you
would have more ammonia in the system.
Right.
So the un-ionized ammonia concentration would
have to be bigger.
Right, if we didn't control the pH.
Well, you are controlling the pH up to == at a
certain point, but I'm saying if you take both
points here and getting an equivalency here that
the un-ionized fraction at the higher total
ammonia is going to be higher, it has to be.
Unless your pH is lower.
Right, but there's a limit to how far you can go
with that.
Right.
And then there's also the issue that total
ammonia in itself, irrespective of un-ionized
has its own toxicity to organisms. So there's
that part cf it, too. So regardless of what the
un-ionized fraction is in the equilibrium toward
the pH temperature, the total ammonia itself has
a toxic affect as well.

So what I want to get to with this is
that when we look at this diversion of water

when you have diverted on one day it looks like
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a couple million and the other day maybe

3 million gallons that would have normally went
to the polishing ponds --

In November?

Right.

That's how much we flushed?

I don't know, is it?

I don't know. That's what I -- when you said
2 million and 3 million I thought that seems
high.

I'm just saying you diverted that to BS5.

Oh, I see, okay. 8o that's not how much we
flushed, that's how much we diverted from the
pelishing ponds. Okay, I got you.

So if that had went to the polishing ponds at
the much higher ammcnia, 110, the polishing
ponds' concentration were much lower.

Uh-huh.

At 31 and 18, so 24 parts per million or so,
about four times, five times lower or
thereaboutes.

Based on the 87 number.

Based on the 57 number, right.

Okay.

And 87 varied. I think there was some data that
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said it was 170 parts per million. It jumped
around it locoks like. Sometimes it looks like
it was higher. At that same time period you
had -- the plant had the second highest ammonia
daily load of this whole year and a half or so
period that's under evaluation.

In November {nods head).

Right, November 3 and 4. So my question is if
that water would have went to the polishing
ponds would that have increased the
concentration of ammonia in the polishing ponds?
Yeah.

And then wculd it have increased it in the
affluent as well?

Yeah.

And that's what you test on the ammonia toxicity
test, is that right?

The composite, yeah. The composite sample is
what we test, yeah, for toxicity.

Is that dore over four days or two days?
There's three different organisms. The fathead
minnow is four day test and the other two
organisms are 48 hour tests.

Sc the ceriodaphnia?

And the ceriodaphnia dubia.
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They're two days and the minnow is a four day
composite?

Right.

And those are taken and sent to the lab out in
Colorade?

Right.

Do you know if at the same time on November 3 in
the evening, beginning in the evening, they
discharged waste water to the west tank farm?
This is according to Ruth Estes.

Yeah.

vVia the hydrant system. Do you know why that
was done, why they discharged that water?

On the 3rd?

Right. It began Sunday evening through the test
and continued intce the morning on the 4th.

They did it because they had high levels in the
pond and didn't want to discharge it to the
river.

High levels of what?

Of water in the ponds, in B5 and the south fire
lagoon. And because of the ammonia levels they
didn't want to discharge that water to the
polishing pond.

So they discharged it to land because the volume
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was high and the ammonia was high and they
didn't want to discharge it to the pond?

Yep.

Why wouldn't they have wanted to discharge tﬁe
ammonia to the pond?

Well, it --

When it was real high like that.

My guess is they didn't want to exceed the limit
for the ammonia going to the river.

Okay. Did they do it alsc to circumvent the
testing that you're aware of?

The toxicity testing?

Right.

No. I don't know that for sure, but the
people -- the people who made that decision, I
don't even know if they knew how toxicity
testing was done, so I don't know that they
would have known that it would make any
difference. I can't answer that for sure. I
mean, the people who were involved that night
and did the flushing would have to answer that.
Were these people that did the flushing also
advised that the test was going to occur?

Not by me.

Who would --
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Like a shift supervisor.
Who would that have been? Was that Ruth Estes?
That would have been like Ruth Estes. If I want
to notify the shift supervisors of anything I
notify all of them because they work shifts,
rotating shifts. It would have been somebody
like Ruth, Dave, Lee, whatever. There's like 12
of them, and I would have notified all of them.
You know, I don't usually notify shift
supervisors of toxicity testing.
So they were advised by the waste water
treatment gplant themselves that -- the waste
water operator's log states drop off a copy of
Heather's letter to the shifties concerning
toxicity sampling and testing starting Monday,
November 4. Does that mean that they were
advised by the waste water plant?
Yes.

¥S. WIENS: Do you know that
happened?

THE WITNESS: Ng, I didn't know
that, but if the log sheet says it did then I'm

sure it did.

BY MR. KRIENS:

Q.

Okay. So do you know then if they did this to
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circumvent the testing or is that something you
don't know or aren't aware of?

My guess would be they didn't have the knowledge
of toxicity testing to make that decision. My
guess would be they did it for pond levels and
the ammonia specifically.

In order tc avoid exceeding the limit?

To get rid of water that was in the pond.

Yeah, but you said that they wanted to avoid
putting high ammonia to the pond, so then would
that be to avoid exceeding the permit limitation
as well?

Yeah.

When Ruth -- Ruth has told us in her interview
that there was a meeting, and I think you
mentioned this meeting already, in November with
her, yourself, Steve David and Brian Roos at
which the propriety I guess is how I would
characterize it, of discharging waste water via
the hydrants was discussed. She thought it had
to do with avoiding exceeding a monthly limit at
some period in time. Do you remember that
meeting when that was brought up?

The only time T remember bringing it up was -- I

don't even know what -- it wasn't specifically
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for that reason, it was a meeting that we had
and then after the meeting, like I said, it was
Steve, myself, Brian and Ruth, and she just
asked the question if that was something we
could do. Aall I can remember is me saying no
and Steve saying he would look intc it. That
was the extent of the conversation as far as I
remember.

For the November one?

That meeting actually took place before
November, kut I don't remember the exact date.
The November one that you referred to earlier
had to do with you coming in, if I recall, you
found out they had done this, and correct me if
I'm wrong, you were angry about it I think you
said and you were opposed to it and inguired
about it?

Yes, yes.

What else went on when you came in and found
that they had discharged waste water via the
hydrant in terms of the Bioassay test?

I don't remember the two being connected.

Well, that's what I'm asking. When you came in
on Monday, November 4 apparently the Bicassay

testing was not conducted, the sampling.
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Right.

Do you know why it was deferred? I think it was
deferred until the 10th or so.

Yeah. I thought about it, and I don't -- T
mean, I take care of doing -- of setting up the
testing, and if had been moved I would have
moved it. I take care of the sampling. I
remember ccming in on Monday and talking about
the flushing issue, I remember sending out that
e-mail and I'm not sure exactly why I moved it.
I know it was moved and I don't know if it was
because of the flushing.

In crder to do the toxicity sampling we
use the same composite as we use for the test
that Craig runs in the MPBS lab. If the flow
had been turned down and we didn't have enough
sample I might have changed it a week because we
didn't have enough sample that day. It's a flow
proportion sample that collects in there, so if
it's a low flow volume, Craig needs to have a
minimam volume in order to run his test, angd
then I have to have a liter sample to send to
the toxicity lab. So that might have been the
reason,

That weuld have been the flow from the polishing
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ponds?

Yeah. I don't know what it was that day.
Pretty typical, 3.76.

Yeah, so that wouldn't have been the reason. 1
might have thought with the flushing we should
change it. I don't know. This particular year
the lab called me and asked me if we could
change it for their schedule, so we changed it
by their schedule.

MS. HAYES: '97 you mean?

THE WITNESS: 97, uh-huh., I don't
know. And I actually went back and looked in my
toxicity nctes, that file, and I don't have
anything written down. I know that particular
week we had the issue with ammonia. Like I
said, I -- my understanding is that ammonia is
controlled at the toxicity lab and doesn't
become a factor in the toxicity testing, so I
wouldn't have stopped it specifically for the
ammonia, but I might have stopped it because we
were up to our eyeballs in fighting that fire
and didn't have time to go to the river or

whatever. I don't. remember.

BY MR. KRIENS:

Q.

QOkay. Ammcnia has a definite impact on the
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toxicity test. 1It's very acute and toxic to
organisms, so it definitely impacts the test.
Yeah.

We have allowed that head space because -- the
reason we have allowed the head space test, I
need to clarify that, is because in some cases
we have needed to find out if there were other
toxicants., If ammonia was toxic that would
shadow any other affects, so we've allowed the
head space test. If and as long as ammonia was
below a level at which it could be toxic. So it
does have a very significant affect on testing.
I don't want to go back into that equilibrium
stuff again.

Yeah, sure.

Is there any day planner or anything like that
where you keep a log of decisions of that sort
or activities?

I have a Franklin planner, a day planner that I
keep and I write down stuff, and I did look in
that and I don't have any notes on that either;
All right. So when did the Bioassay actually
begin then?

I think it was the following week. I would have

to look.
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I think it was the 10th and the 11th.

It was in November, but I would have to look for
the dates.

I believe it was the 11th or the 10th, so it.
would have been the next Sunday, or six te seven
days later.

Yeah.

506 the sample would have been taken on the 10th
and they acquired it on the 11lth, 24 hours?

Yep.

All right. If the ammonia that was diverted,
the water that was diverted, not necessarily the
water that was discharged, although we don't
know the ammonia concentration of that, that was
discharged in the hydrant, because nobody
analyzed it. If that water -- and it appears to
be several million gallons, six or better
probably, had been discharged to the pond system
where it should have went, would that -- as I
asked before, is it the case that would have
increased the ammonia concentration of the pond?
Yeah.

So is it possibkle then on the 6th as well that
the ammonia concentration could still be

elevated?
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On the €éth?

Yeah. I mean, you had a certain ammonia
concentration at that time, I think around 20
parts per million,

Right. In the final affluent it was 20 parts
per million?

Right, thereabouts during the test period.

Okay.

If that water was not diverted, those several
million gallons, would that have also been high,
higher during the test period that actually did
aoccur?

It depends. The residence time in the polishing
ponds 1s about three days at normal flows, so if
the polishing pond -- if all of -- if a hundred
parts per million ammenia had gone to the
polishing pond and had stayed a hundred parts
per millicn, it could have lasted in there for
weeks or days. If it was just a slug or

something that went through, we fixed the

problem and it went down, then it would have

been only seen for two days.
In this case it wasn't a slug because it had
been building up on November 2, November 3 there

was high ammonia and November 4 again it was
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very high ammonia because there was a very high
load to the system, to the influent.
Uh~huh.
So would that have continued then? If all that
water went where it was supposed to go, would
that have continued to remain elevated then for
some time?
If the ammonia stayed elevated, vyes.
So I guess my question is did that affect the
representativeness then of the actual test that
was taken?
For ammonia?
For the toxicity, the pollutants that were in
the waste stream that were taken for the test,
the toxicity.

MS. WIENS: Do you understand what

he's asking?

BY MR. KRIENS:

Q.

In other words, had the water not been diverted
and went through it's normal course to the
polishing ponds, it would have increased the
ammonia concentration of the pond and perhaps
the other constituents that were elevated as
well.

I would have to go back and look at their
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numbers, but for the numbers that were in the
polishing pond for ammonia, did those stay high
for the whole entire week? Because if they were
high for the whole week --

They were high during these few days at least.
Okay. If they were only high for a few days and
that -- if we had put that water to the
polishing pond and then fixed the ammonia
problem, in a week that water would have been
long gone. So by the time we did the toxicity
testing, if the ammonia problem had been
controlled before that, like a week before, then
the water would have been representative of what
was actually going through the plant at that
time. If the ammonia stayed high for that whole
period and we continued to divert it, then what
would have been at the affluent would have been
a little different. I would have to look at the
numbers to be able to say what was gocing on that
week.

Yeah, but isn't it the case, irrespective of
that, that it's kind of an accumulative affect
anyway, so that if you didn't put water there
that should have went there it's still going to

have an impact on the representativeness of that
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because it never got there? Do you see what I
mean?

It depends on if you're talk about like =-- in
November if you're talking about flushing the
water into the ground, I mean, that water is
gone and won't be in the system anymore. But
that would --

So that would have affected the
representativeness?

Yes. But the water diverted to B5 or the south
fire lagoon, eventually that water ends up going
back to final affluent.

Eventually.

As long as it's not flushed. So that water may
be diluted in like BS before it's put back into
the system, but it still would be representative
of what's happening in the water at that time.
However, it depends how long that water was held
up in those ponds.

Right.

And whether it was released in a timely =-- or
whether it was held up longer than necessary and
whether it would -- it's totally dependent on
how long it was held up whether it would affect

the tests cor not.
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Would you agree then that the discharge via the
hydrant, that water, since it's gone, would
indeed have affected the representativeness
because it was not ever put in the system?

If that water that was flushed was high in some
component that didn't go to the polishing ponds,
the final affluent would have been changed in
characterietics by that water. But the water
that's held -- if we just put it into B5 and
hold it, then the water that is going to the
river is representative even though it might be
changed by the fact that we diluted it in that
pond.

Right, and it would have been diluted in the
pond as well.

Right. But the water being discharged still
would contein that water and would be
representative of the affluent. The stuff
that's flushed could change the characteristic,
yes.

Yeah. Since it never got there it had to have
affected it.

Right.

Just te follow up on that, here's a letter from
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A.

Q.

November 5, which is the day after ~- memorandum
rather, this is from Karl Hamre to you and the
subject is ammonia incident, and he states that
at 0100 hours we sent another sample, these
results were API 200, S7 170. He's speaking
about ammonia, I assume, because he's talking --
because it says ammonia incident. So would 170
at S7 be a high concentration as well?

Yes.

And he states there, so charge was cut to two
units. Do you know what that means?

Yeah. Charge would be the flbw to S87. They're
talking about the charge rates, the flow rate
from 57 to the polishing ponds.

So does that mean S7 was diverted again to B&?
Yep, yep.

By three million or whatever on the 5th?

Yep.

Thank you. Twelve days later there was another
hydrant discharge to the ground, and this was
taken in part from the safety log.

In November?

Yeah, November 16, And this says flowing
hydrant west tank farm, discharged to the

ground. Do you know anything about that
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particular one?

No, I hadn't heard of one on the 16th.

Okay. Do you know in this case, and I think I
might have asked before, would the operations
department or Brian Roos have been advised about
the nighttime discharge?

On November 167

November 3, I'm back to that one.

Oon November 3, that was like a Sunday, and my
guess would be they didn't call Brian Roos, no.
I mean, they wouldn't call him on a Sunday for
something that they thought was routine or
something they thought was not a problem.

So do you mean the hydrant discharges were
routine, that was a routine thing they wouldn't
call about?

I can't say it was routine, but if they -- if
they didn't think it was an issue they wouldn't
have called Brian. If they thought that they
could handle it between the shift supervisors
and safety they would have just done it
themselves. I shouldn't say routine, you know,
that's probably the wrong word. If they didn't
think it was a major issue they wouldn't have

called someone like Brian at home.
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We spoke with a former operator about this
subject, and this person stated that he was told
by Ruth Estes that safety was ordered to open
the hydrants to get rid of water, and -- or he
was called by Ruth Estes, rather, and was told
that safety was.going to open hydrants to get
rid of water. Do you know who would have --
would that be Ruth Estes that ordered --

It says supervisors would have told safety to do
that, ves.

And he stated at this point it was getting
routine to get rid of water because of the high
ammonia because they wouldn't be able to meet
limits, it was routine to get rid ¢f water by
using the hydrants.

Does that mean because it's routine then
that he wouldn't -- I'm not trying to stick you
with that, but just how does that fit in with
the shift supervisors contact with operations?
Or was this something they established
beforehand and that this was just a mode of
operation to take care of this problem?

Shift supervisors on nights and off hours or
whatever have the authority to make those kinds

of decisions and would have done that on their
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own.
Initially I presume that this would not be a
routine or normal activity, even though it was
done in 1994, and apparently was practiced at
some point before '96.
At that time in November that it happened —-
MS. WIENS: Which time?
THE WITNESS: The 3rd, the
November 3 incident. Like I said, the only
conversation that I was aware of was the one
with Steve and Brian and I and Ruth. I don't
know about where Ruth's mind was that night, but
my guess would be that she thought ncbody had
told her no so this was okay te do and she
didn't need to get approval from Brian or Steve
or whoever to do this, it was a non-issue

because she hadn't heard differently.

BY MR. KRIENS:

Q.

So would it be -- would this be something that
Ruth Estes would believe not to be an unusual
thing and so she could just go ahead on her own?
She might kave thought it was an unusual thing,
but because she had asked the question and had
gotten no feedback saying don't do that she

probably -- I mean, I can't speak for Ruth, but
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she probably thought that since nobody got back
and said no, you can't do this that it was an
okay way to do it.

Meaning nobody got back to her from what, some
questions she had asked?

From that meeting that -- from the questions she
had asked earlier.

Do you know if this practice had been used --
apparently Ruth Estes stated to this former
employee that the west tank farm had been used
for years to get rid of water.

The first time I was aware that we flush
hydrants was in November.

Of '9&7

Right. The next time that I was aware we did it
was January 4 of '97.

Okay. Do you -~ I brought up earlier the green
water flushing in 1994, and you don't know
anything akout that one?

No.

You heard about it?

Just a thing that Craig had told me about, the
green water chromium interference issue.

All right. Do you know what -- as far as

reading of the toxicity test results in November
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of '96 that there was some toxicity that was
observed, do you know what caused that or do you
have any ideas about that?

Two of them were a hundred percent and one of
them was like 70, right?

Thirty percent toxicity, yes.

Okay. I den't know specifically. I remember
looking back to see what -- you know, I compared
previous results to those -- to that year's
results and all the different test parameters.
You've probkably -- there's probably a memc that
you've got regarding that, about the
comparisons. _

Uh-huh.

I don't even remember what I wrote.- I think I
wrote that I didn't find anything specific. I
know I -- I remember looking at everything and
comparing it and trying to figure out what that
could have been caused by, and I don't think
there was anything obvious. I don't think that
we attributed it to any specific cause. I would
have to loock at that memoc to know for sure.
Let's see i1f I have it (views documents).

It was like two pages long.

Well, let me ask you about the flows. I notice
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in the discharge monitoring reports submitted to
the PCA the flow is -- the OSWTP flow is
limited. Where is that flow measured?

The OSWTP flow is -- I'm trying to remember
which is which. That's the internal flow of the
waste water treatment plant, and I believe that
is calculated from the daf totalizers. There's
two totalizers in the daf. Either that or it's
from §7. 1 would have t¢ go back and look.

T don't think it's S7 because the data is
inconsistent, if it is, from my reading, but it
might be.

The only places we have totalizers are the coker
ponds, and that one is on there but it's
separate, there's the daf totalizers, there's §7
and there's the final affluent. So it either
has to be the daf totalizers or S7. I would
have to go back and look specifically to see
which one it is.

Yeah, and I've asked Mr. David for that. So
either the daf totalizer or S§77 |

Uh-huh.

Okay. 8o S7 receives the affluent from the
waste water treatment plant, so that would be

kind of like the final clarifiers?
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Right.

That goes to 8§77

Right.

B5 normally flows to §77?

Yes.

And then 87 can'also flow back this way?
Right.

Using that same line, right?

Yep.

And then, cf course, the discharge from S7 is
pumped to the polishing pond?

Right.

So the OSWTP is either the flow at the daf units
or at 877

Yes,

Okay. That helps a lot., 1Is this flow ever
measured, the B flow, in itself?

No. Well, you're talking about the flow going
to B5?

The flow out of B5,

Yeah, okay. No.

Okay. &And then the --

You could calculate that based on the flow
through the daf and the flow threough S7, and

figure the difference is what's coming out of
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B5.

Well, that would be -- yeah, if indeed the OSWTP
was measured at daf. If it's measured at §7 you
couldn't.

Right, right, from that -- from that number.

But we do have that daf number in terms of -- I
mean, you coculd figure that out.

You do have the daf number?

Yeah, I have that on a spread sheet.

all right. So if the OSWTP was measured here
you would additionally have a daf number?

Right.

Okay. And then the polishing pond is measured
here (indicating)?

Right.

With the meter and so on, okay. How is the
polishing pond flow regulated in terms of -- I
mean, there's a weir here with a control
structure, is that right? How does that work?
If you look at the polishing ponds, this is the
north polishing pond and this is the south, and
flow is pumped into the north polishing pond.
Right here there's a control box, there's a weir
in here that you can adjust flow into the south

polishing pond (indicating). And then here
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there's another weir where you can control flow
into the flume. 8So you could adjust -- and this
then is $7. So you can control the flow going
to this flume by the amount being pumped from S7
to the nerth and south polishing ponds, and then
you can also vary the rate in either one of the
weirs.

This weir is typically never touched
(indicating). We did when we -- we finally --
we did vary that level when we added the alum
when we isclated the ponds, but typically they
do it here if they're going to adjust the level
of the weir. Typically they don't, they leave
it at a set point and then control it with S7.
But if there's a probklem and we need to store
water for whatever reason, then they would raise
the weir there to raise the level in the pond.
All right, thanks. So if you had an OSWTP flow
on November 4 of one million gallons a day, that
would mean you would be much reduced in flow ocut
aof here than typical because usually this would
be -- if it's at 87 it should be around four
million a day or something?

Yeah.,

Okay. So it would be three million down or so.

EAGLE REPORTING SERVICES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY

Typically ébout -- if this average is four
million gallons this is about 3.2 and this is
about .8 because there is some of the clean
water going in here (indicating). So the
typical flow is .8 to here and 3.2 through the
plant.

All right.

MS. HAYES: Could we take a break

for a minute?
MR. KRIENS: Sure.

(At this time a short break was taken.)

MS. HAYES:

Heather, I'll go next. I want to talk to you a

little bit about the tank 500 overflow and the
oily water sewer going into the non-oily water
sewer and that discussion that we've had.
Uh~-huh.
And then related to that is overflows of B5.
Let me see, I think what I would like to do is
show you this memo that you and Larry Beyers
authored from January 21, it's on the 1/13/96
incident and the number is 61.

It looks like you found or people were
deing a walk-through and found an odor by B5

slop cooler., Does that sound familiar to you?
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I think that's where they found the spill to be
from that was getting to B5.

You called it a near miss.

Yeah. I know more of the details about BS5.
Larry was kind of -- Larry knew the unit.

Okay. So you were co-authoring that.

Yeah.

It looks like you're discussing where it came
from and that it ended up on the B5.

Right.

And you also did a memo on January 16 that was a
follow up cn that.

okay.

And you state that the oil did reach the BS
lagoon, was contained by ©oil booms and flow
diversions.

That was from when?

This is frem January 13, so this was before.
This was before, okay.

I didn't mention a number, is there a number on
there?

02978.

Okay. Here's a waste water operator log number
49 from January 17, '96, and they're talking

about oil on the B5 (indicating).
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Qkay.

And then just to follow up on this, on these
issues, T've got logs that are not around that
same time frame, but I've got logs over periods
of time like January, February and March of '97
where there's discussion of B5 overflows.
Uh-huh.

And I'm just wondering, was there an overflow
assgociated with that ©il on that -- on the pond
at that time?

From what I remember with this incident there
was a lot of oil that got te B5, fleating cil
that got there through the non-oily water sewer.
And the issue here was that we had to contain
that o0il on B5 and clean it up so it wouldn't
get to the polishing ponds and go out with the
affluent. I do not -- I do not belief at this
time there was any BS5 overflow, there was -- not
that I'm aware of. I mean, the issue there was
putting out booms and containing the spill. I
don't remerber any B5 overflow for this.

Okay. I'll back up. I've just pulled out a
couple of logs of the operators from talking
about B5 overflowing, and these are from '97,

but in '96, on May 3 and 4 of '96, the operator,
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Dennoso, noted oily water in the storm water
basin. Then on 5/8/96 he noticed that the NOWS
basin was overflowing. So I'm just wondering
about a connection with that and if you can tell
me anything about that. As you Know, when we
were out here ih April, Heather, we dould see
evidence of an overflow from BS5. Overflows
probably.

Right.

And then we did the testing of the soil and we
found the so0il to be contaminated. You saw the
same --

Right,

-- problems with the soil. I guess what I'm
asking is what do you know about this, what do
you know about the problem of contamination of
the B5? I mean, I think it's been pretty
clearly established that you were having a
problem with oily water getting into the
non-oily water from probably various sources.
Tank 500 wculd probably be one of them, 16-5
slop tank would be another.

Uh-huh. This particular incident would be
with =-- this is kind of an extreme one, the

January incident where Larry and I wrote this,
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amount of oil that got to B5, and it was from
the 16-E5 and it got to a sewer that we didn't
know was there, and it got there because of --
what was it? Yeah, there was a split in a tube.
So this was kind of an extreme thing and I
don't -~ it's not really --

Related to that?

Related to the other thing.

But you can see how it looks like they could be
sort of similar problems?

Yeah. This one from 5/3, oily water to storm
water basin, you know, I don't know how much you
guys have heard about our sewers, but there

are -- there are areas in the refinery,
especlally in the old part of the refinery,
where the oily water sewers and the non-oily
water sewers are one and the same, and they go
to the coker ponds, to Seventh Street or Sixth
Street and then go to.the waste water treatment
plant. 8o in those areas there is opportunity
for oily water to get into the storm water
basins.

FURTHER EXAMINATION

BY MR. KRIENS:
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You mean the oily water normally would have went
into the storm water system, into the B5?

No, no. The oily -- the old part of the
refinery has sewers that take storm water into
oily water sewers, and there are some washdown
areas that might be going into storm water
sewers. But those sewers tie into Seventh
Street or Sixth Street. But Seventh Street and
Sixth Street overflow to the coker ponds. So
there are some cross sewers with oils, storm
water, that kind of thing. But most of it ends
up in Seventh Street, Sixth Street, coker ponds.
So some of those sewers right now have
connections to the clean water sewer, is that
right?

Yes, but they all go to Seventh Street, Sixth
Street and the coker pond.

Do any of those discharge --

Not directly to BS.

To the clean water system to the storm ponds?
No, no. There's nothing -- the south fire
lagoon receives water from the clean fuels area,
storm water sewers, and those are segregated
from the oily water sewer. And then the B3> --

the B5 pond receives water from —-- some of the
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storm water from some of the areas out by that
way and then the boiler house clean water sewer.
Right, which is cooling or boiler blowdown,
relatively clean water?

Right. Just high salt clean water, yeah. But
there are -- there are opportunities for oily
water to get into the storm water. This one
says oily water to storm water basins, and I
don't remember this particular incident.

MR. KRIENS: Okay.

BY MS. HAYES:

Q.

I guess what I was trying to show you was that
just a couple days later you had an overflow of
BS. It went from May 3 to --

Oh, okay. I thought you meant from this. May 3

te May 8, yeah.

MS. WIENS: Do you know if the storm
water basin -- is that B5?

THE WITNESS: It could have been BS
or it could have been the south fire lagoon. So

it could have been either one, and I'm not sure.
MR. KRIENS: What was the date on
that one again?
THE WITNESS: That's May 3rd.

MS. HAYES: The 3rd and 4th.
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THE WITNESS: And this one says that

the NOWS basin were overflowing.

BY MS. HAYES:

Q.

A.

What does that mean?
The NOWS basins are the neutralization basins
next to the API. 8¢ if those were overflowing I
would have it to go back and logk, but if there
was like a big rain event or something that day
that sewer can get overlcaded and so can that
neutralization basin. Those are just -- they're
just open at the top, so, you know, that
might -- it might have just been a storm event.
I don't . know really know. And lf there's a
heavy storm event and BS is full, then the --
the way B5 over flows, it's not -- you've been
back there, you know the inlet channel and you
know the pond, the pond deesn't back up into the
inlet channel, it's the incoming water into the
inlet channel overflowing the back side of it.

MR. KRIENS: So it would be more of
the water that's introduced at the time the high
flow was occurring?

THE WITNESS: Right. So it's either
going to be storm water events --

MR. KRIENS: Could it be overflow

EAGLE REPORTING SERVICES



10

11

12

13

14

15

16

17

ls

1%

20

21

22

23

24

25

85

problemns with processed water?

THE WITNESS: It could be if there's
a connection. I'm not aware of any connections
right now cother than that January one.

MR. KRIENS: Well, there's a

connection at tank 500 where it overflows

continuously.
THE WITNESS: Right, right.
MR. KRIENS: I mean, not

continuously, bhut it's been a continuous
~ problem, very frequent.

THE WITNESS: Yeah, there's that
che, that's the overflow. That was actually
coming out of the sewer and going into another
sewer.

MR. KRIENS: Right, inte the clean
water sewer.

THE WITNESS: Yeah. And then -- or
if the RO system -- you know, if they're
backwashing or something, you know, they're
increasing that amount of water.

BY MS. HAYES:

Q. So a NOWS basin to you means the neutralization?
A, Yeah.
Q. Because I know we've had coperators say theyl're
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not sure, that it could be, I'm sure that they
said it could he a storm pond, too.
Yeah. The NOWS basins -- I'm thinking they're

talking about the neutralization channels, yeah,

FURTHER EXAMINATION

BY MR. KRIENS:

oo B 2 * R © B o - - &

*

A large area of the channel or -- is it a tank?
No, it's just a channel,

Okay. Isn't there a neutralization tank?

It looks just like an API. There's a
neutralization pit in one of the units.

Looking at this, here we have --

Yeah, I drew that, so I hope so.

Here we have neutralization basins.:

Yeah, or the NOWS basins.

That's what you mean?

Yeah, this is what I'm talking about.

So how big are they?

You've seen our APIs, right?

Yeah.

It's right next to the APIs, it's about the same
size. They used to use it years ago for pH
control of the stuff coming from the boiler

house when it was low pH or high pH, I can't
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remember which. They don't use it for that
anymore, it's just storm water. But it's just
an open channel.

Yeah. I mean, you can't dispose of process down
the clean sewer anyway.

No, no.

So it's baéically a tank or a -- .
Yeah, but it's open on the top. 1It's not
sealed.

Right, that's what I mean, an open tank.

It's rectangular, like a U-shape rectangle, open
at the top and probably 50 feet long by 20 feet
across (indicating).

Okay. That's kind of what we were thinking.

FURTHER EXAMINATION

BY MS. HAYES:

Q.

I guess where I was going with all this was
there's -- you know, I have many incidents and 1
just -- we've talked about this over the time
we've been doing these interviews, where we have
logged tank 500 overflows, and I wanted to know
what the difference was in that first memo that
I showed you.

The January one?

Right.
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That was a specific isolated kind of incident.
Okay. But in the log where the tank 500
overflow happens, I mean, it goes back to
January of '94, and it's all the way fo up, you
know, our inspection in April. And there's
probably akout 40 or so incidents in these logs.
And in talking to some of the operators I
get the idea maybe it hasn't been documented
every single time it happens because it became
such a routine thing. Then we have the
overflows, and here's the logs on overflows,
January, February and March of this year
(indicating). 1In either of those cases,
Heather, you were notified it says on the log.
Do you recall?
That I was notified about B5 overflow?
Right. 1In most cases do you take a walk out
there and take a look at what's going on or in
other cases when you might have been notified of
this?
When BS overflowed and they notified me usually
I would go out there and look at it and then
figure out what we needed to do in order to stop
the overflow. Typically what we would do is

transfer -- depending on the situation, we would
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have a couple of options. If it increased the
flow from S7, move it out to the river, we could
transfer water from B5 to the south fire lagoon
if there was room in the south fire lagoon, or
we could stop the flows coming to B5. But that
usually wasn't much of an option. I think in
most cases we would increase S7 or transfer
water.

Okay. Did you ever have occasion toc go out and
see an overfloﬁ with an oily sheen on the top of
it?

The couple of times that I looked at BS
overflowing and T didn't see agy oil, no.

Did you ever hear of any of that, where there
was 0il on the pond when it was overflowing?

Noe. I know I've been told that B5 was
overflowing, but I don't remember a time when
they said the o0il was overflowing, no.

Okay. Did you ever talk to anybody or consider
the issue of notification of overflows?

With B5 we talked about it in terms of what we
needed to do with that in terms of an overflow.
We decided it wasn't a bypass and that it -- you
only reported it if you thought it was an RQ

issue.
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Have you ever heard of statute 115061, duty to
notify, recover —-- report, recover and prevent
recurrence, you haven't heard of that?

No.

There is that statute, and we maintain that
there's many events out here where Koch was in
vielation of that statute by not reporting.
That's what happened over --

Yeah, right, like overflows on the pond and that
sort of thing. I just wanted to make you aware
of that and know what your position was on that.
Qkay .-

So you did discuss whether it needed to happen
and --

Yes, unless there was an RQ issue.

FURTHER EXAMINATION

MR. KRIENS:

80 is that the only criteria that is used to
determine whether you notify the PCA, the RQ?
Yes.

That's how Koch does it?

For the BS overflows?

For anything.

The B5 overflows specifically were if we had an

RQ exceeding -- tank 500 would be different.
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Tank 500, if it was spilled to the ground, if
the on-call person was notified and tank 500 had
overflowed then you would have to look at the
amount of oil, because there would be oil in
that probably from the coker ponds. And if
there was an issue with any of the other
contaminants. But that's -- that would be
notified under the five gallons of oil, the RQs
or the hazardous waste rules.

Were those constituents analyzed in that tank —-
every time tank 500 overflowed to determine
those guantities?

I don't kncw that. I was never on—call when
that overflowed that I remember.

Do you know if Koch has any data on that to
support that evaluation? I mean, you're saying
that would depend on RQs, and we're wondering if
that was ever analyzed.

The only thing I would say is that if -- we
could go back and look at the on-call logs and
see if people had notified it and why. My guess
would be that they notified it for the five
gallon oil criteria.

So how would you determine the five gallon oil

thing?
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They would go out and measure the volume of
liquid that had spilled onto the ground and then
calculate a percentage or look to see if there
was an oil sheen or look to see if there was oil
and estimate it.

Is that somethihq the environmental department
would be aware of? Would they notify you about
those events?

If tank 500 overflowed onto the ground the
on-call engineer should have been notified.

¥S. HAYES: Were you notified,
Heather? PBecause when we were out here in April
we --

MR. KRIENS: Did you ever get
notification of it?

THE WITNESS: I don't think so.

MS. HAYES: We asked the question
and nobody seems to know the answer about --

MR. KRIENS: Nobody knew what it
was.

MS. HAYES: Yeah, and also didn't
know the state of the other sewer, which after,
you know, going back and collecting ourselves,
even that night we thought about it and said

well, no, it has to be a clean sewer. After
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talking to people we now know that this has been
going on since -- I mean, this dates back, all
the way back, to when it was logged and probably
it's been going on even longer than that.

THE WITNESS: When you guys were
here during the investigation I didn't remember
anything about tank 500. After you guys were
here I went back and looked at my notes, and I
found one note on a drawing that said this
manhole overflowed. Sc at some point I must
have been told that that overflowed, because I
did a have a note on one of my drawings that it
did. But other than that, I don't remember
anything about it. I never was really involved
in that particular issue.

MR. KRIENS: Theré's frequent
notatiens in the operator logs, and our
understanding from talking with the operators is
that it was brought up to Brian Reoos and
management of that continuing problem.

THE WITNESS: Uh-huh, after you guys
were here that's what I understand. 1It's not
something that I was really involved with until
the repair of it, and then I got more inveolved.

FURTHER EXAMINATION
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MS. HAYES:

How do you explain that the envirconmental
department didn't know about tank 5007 That's
been real baffling to us. I mean, can you give
me any insight in that?

I don't know that nobody knew about it. I can't
answer it.

Naobody that was standing there knew about it
that day. And pretty much almost the whole
environmental department that was related to any
of the stuff we were looking at was there as far
I know.

If tank 500 had overflowed the shift supervisor
should have called the environmental con-call
engineer. The on-call engineer, wheoever it is,
since we rotate every so many weeks, you know,
they have might have gotten a call and one
person might have handled one spill but not --
you know, we don't keep track of every single
one from every single place. They are decing
that now, tracking them to see if there's
anything routine or whatever. So isoclated
incidents people might have known about it. 1In
terms of why Brian or Rick or operators didn't

tell us, they might not have thought it was a
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big issue because it was going to another sewer
or because -- I don't know.

MR. KRIENS: It apparently was an
issue to scme people that had written memos
about it and said it was recurring, it was a

continuous problem.

MS. HAYES:

Right. Joe Butzer talked about it at length and
diagramed out the problem and wanted to get
action.
Yeah.
50 I was asking what you think the reason is
that this could have gotten by you when it --
T don't know.
When it looks like such a huge miss to me.
I know the memo you're talking abeut with Joe
Butzer because it was in one of my files, so I
must have gotten it and read it. T must have
thought it was a hazardous waste issue and not a
water issue. So I didnft -- I mean, I didn't do
anything with it. I don't know why other people
didn't,

MR. KRIENS: Is that the case when
we were at that inspection, the pecple we were

with from the environmental department didn't
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know that that was an overflow point from oily
to clean water sewers?

THE WITNESS: I don't know., I
didn't know that.

MS. HAYES: Did you guys talk about
it after though? Did you ever have a discussion
about it after?

THE WITNESS: We talked about how we

were going to fix it.

BY MS. HAYES:

Q.

But you didn't talk about whether people were
aware of that going to the clean water sewer.

I knew after the investigation that Rick and
Brian were aware of it. I think Karen had told
me that she was aware there was a problem out
there, but that was it. I mean, at the point
after the investigation I looked back at my
notes to see what I knew. I had Joe's thing, I
had the one sentence I had on a drawing, and
then moved to fix it. That was really more my
involvement.

Heather, back to the overflows of the B5 and the
soil samples that we took in April. I asked you
if you ever saw oil on the B5 and you said you

haven't seen it or heard about it other than
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maybe that January incident or whatever.
Yeah.
How do you explain the contamination of the soil
north of B5? What would your assessment of that
be?
Well, that was -~ I remember -- what was that,
chromium and pH was it?

MR. KRIENS: Right, pH compounds,
COC compounds, some metals, mercury, chromium,

zinc I believe, those classes of compounds.

BY MS. HAYES:

Q.

Do you have a guess as to the origin of that
contamination based on your experience here or
what ycu've heard or --

The B5 overflows, the ones that I've seen have
been in the last year, maybe last year and a
half, two years, and the ones that I've seen
have been, like I said, high levels in the ponds
and stuff overflowing in the back. And it's
been -- I haven't gone and looked at every
single one of them, but the ones that I1've seen
have been relatively clear water, you know,
nothing that I've noticed -- you know; it might
have some solids or chunks of stuff something

that way, but no, I don't know. I mean --
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Has that ever been used as a disposal area for
like sludges from the neutralization basin?
It hasn't since I've been here. Probably right
after I started Doug Nowickl was kind of the
waste -- the hazardous waste disposal guy and
they were going to clean out the neutralization
basins.
When was that?
It was probably shortly after I started, maybe
within a year. I don't remember the exact date.
Doug came and asked me if we could get rid of
neutralization sludge behind B5, and I said no
and he said that they always had in the past,
There isn't anything back there and there
hasn't been since I started, but that was -- I
have, you know, been told there has been that
sludge that used to be back there. aAnd Doug
told me at that point they had it analyzed at
one point and it didn't come back as a hazardous
waste. I told him he still couldn't put it back
there because it would be like industrial waste
or -- you know, so they disposed of that as an
industrial waste when they cleaned it out. But
they only clean those things out like every two,

three, four -- I don't even know how often, but
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not very often. It's years when they clean
themn.

MR. KRIENS: Have they been cleaned
out since you started?

THE WITNESS: I think they cleaned
tﬁem out this past -- they had talked about
cleaning them out this past fall. I don't know

if that ever happened or not.

BY MS. HAYES:

Q.

oor o

That would have precipitated the -- this memo
that you wrote on April 8, 1996, number 1909,
where you say the neutralization -- from this
point forward the neutralization basin sludge
can't be discharged, is that what precipitated
that, was that the discussion you had with him
about the --

Yeah, with Doug.

Okay. On the bottom you talk about sampling.
Uh-huh.

Were there ~- are there test results we might be
able to see as a result of that?

I wouldn't have those. Doug Nowicki would have
those or Leslie Skelly. I can ask to get them.
Okay. And you don't know about anything since

you have been here?
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Uh-uh. I wrote here the material north of B5
will be removed at some later date. I don't
think there's anything back there anymore. I
thought that was all cleaned up. As far as I
know right now everything that's been -- that
was back there has been gone. I thought it's
been gone for years.

MR. KRIENS: Would it have been gone
before we were there in April do you think?

THE WITNESS: Yeah. I thought it
was -- I don't remembher it from when I started,

but it locks like there was some from this.

BY MS. HAYES:

Q.

So we don't have an answer on the contamination
in the soil there?
No. I don't remember where that came from. I
mean, I wouldn't think it came from the B5
overflows only because I don't think there's a
lot of processed water back there, and the water
that goes from 87 into that pond doesn't go back
there. I mean, that's not how it overflows.

MR. KRIENS: But the water that went
in there gces in there into the inlet, that
could come --

THE WITNESS: The water that comes
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into the inlet could overflow and go into BG5S,
but the stuff that goes from S7 into B5 proper
can't go -- because of the elevations and
everything, can't go back there.

MR. KRIENS: I understand that, but
if water -- if it would have been a high flow at
the inlet from an overflow of tank 500 or some
source, that could have been the source of water

overflow in that area?

THE WITNESS: Yeah, yeah.
EXAMINATION
BY MR. BERGER:
Q. Let me follow up on the neutralization basins.

Heather, are you aware that based on the
overflows from the oily water sewer to the
non-0ily water sewer and other contaminants
getting into the NOWS, that that basin sludge

might be a listed hazardous, F037.

A, For the back panel B5?
Q. No, the neutralization sludge.
MR. KRIENS: Or the back channel of
B5, too.

BY MR. BERGER:
Q. Yeah, both.

A, I know that the -- there's like water conveyance
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system sludges listed as hazardous waste.

That come in contact with process in the flows,
yes.

I never thought about it in terms of the
neutralization basins or the B5 inlet, no. I
mean, I've thought about it in terms of --
because I do some of the on-call stuff and have
to report spills, I've locked at issues of waste
water treatment plant sludges and stuff and how
it has to be classified if there's a spill, so I
know that different sludges that go to waste
water treatments plants and processors and
sewers and that kind of thing can be listed as
hazardous waste, But like I said; I didn't
think about it for those two.

Okay. Seeing that we're talking about the NOWS,
I'll contirue,

Heather, I have a memo that you put
together on August -~ it's dated August 23 of
6. It's from you and to anyone whe needs
information about the NPDES permit. Do you
recall that memo?

That was before I went to Bolivia and I thought
I was going to die on my trip.

The cover page of this memo is document number

EAGLE REPORTING SERVICES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2945, On the second page you list permit
requirements for the NPDES permit, and about the
gsixth or seventh down you talk about the NOWS.
You state the NOWS can only accept the
discharges listed, all process waters must go to
the OWS. At this time cooling tower klowdown
caﬁnot go to the NOWS, the water that enters the
NOWS will eventually be discharged along with
the waste water treatment plant affluent at Koch
final affluent. The combined flow is sampled
for compliance. Do not allow anything without
proper review to be discharge to the NOWS. If
there's still another problem with pollutants in
the NOWS it can be diverted through the waste
water treatment plant or the water may be able
to be treated. Do you recall that?

Yep.

Okay. What I want to show you now is a number
of waste water treatment plant logs -- well,
first off, my first guestion is you say in the
first sentence there, that only wastes that are
listed can be discharged or something similar to
that. What are those?

The NOWS can only accept the discharge listed?

Right. What are those?
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It's on our permit, it's on like first page. It
says cooling tower blowdown, steam generatiocn
water, storm waters. I would have to look at
the permit, but it's on like the first or second
page of the permit. Oh, it's page three,
paragraph four, section A.

Okay. I want to show you a number of daily logs
that indicate there are waste materials being
disposed tc the NOWS. It appears to be nestly
low pH or high pH water, or actually acids or
caustics, straight acids or caustics.

I'11l just show you a couple of these
because they're all about the same. The first
one is dated 3/15/95, it's number 4999. It
states boiler house will be sending low pH water
down the NOWS. Another one from 3/16/95, and
this may be the same -- it could be the sane
waste, I don't know, because it's only one day
later or a few hours later, I'm not sure.

This one states boiler house drained
acids to NOWS to make repair on V65. Another
one frem 7/17 of '96, number 573, states C.H.
called, bleed open sending acid to NOWS for
approximately four hours. (Views documents) I

can't find it now, but I do have a written list
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This one is dated 1/19/95 and it's nunber
4847 and it states Fulton called, said they
dumped five to ten gallons of raw acid down
NOWS. That seems to me to be contrary to what
you said in that permit. Do you have any
explanation of what's going on there? Is that
something that shouldn't be allowed in your
opinion?
I guess my opinion would be since the -- since
this water -~ if it's acid or caustic and it's
going to the BS, my opinion would be that since
it's going to go through 87 and go through the
final affluent and we have pH limit, we can add
acid or caustic at 87 to neutralize it. So I
would say we can treat it and have the ability
to do so. I guess I wouldn't have thought it
was a big deal.

MR. KRIENS: Do you think it's an
appropriate way to get rid of strong acids and
basis that might do two things, corrode the
sewer line out and cause problems that way, and
secondly can contain heavy metal?

THE WITNESS: I don't know if it

would contain heavy metals. You know, I don't
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know if this -- what this acid -- is it all
acids? It looks like it. I don't know what the
acid is from, so I don't know it has metals or
anything in it.

MR. KRIENS: Well, certain acids and
bases do contain metals, depending on their
guality.

THE WITNESS: Right. If someone had
teld me they were doing this I would tell]l them
to put it through the process water sewer. I
don't remenber specifically being asked about
these. I guess if I had looked at them I
wouldn't have thought it was a big deal because
we have the ability to neutralize them. I guess

that's all I can say about them really.

BY MR. BERGER;

Q.

I have some other logs here, too, that have to
do more with releases from tanks.

The first one here is dated 4/21/96 and
it's number 330. It states caustics and then
dash tank 304 and then an arrow to C5. Then it
states poly dumping 500 gallons per minute to
NOWS. And then the second one here is from
7/12/96 and it's number 560. It states 27 unit

sending to storm sewer soda ash mixed from
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vessel for approximately two hours (indicating).
Were you aware or are you aware of

caustic tanks being released to the NOWS?

No.

How about the soda ash materials?

No, I don't remember these.

Do you think that's a problem with regard to the

NPDES permit then?

Like I said, you know, the high pH low pH stuff,

if somebody had asked me about these I probably

wouldn't have thought it was much of an issue

because before it goes ocut the final affluent is

neutralized in terms of the final pH. So I

wouldn't have thought the pH thing would be an

issue.

MR. KRIENS: Caustic tank 304 to BS,
is that just strictly caustics or is that some
other material?

THE WITNESS: I don't Know what that
means actually. I'm not sure which tank is 304.
I don't know how tank 364 goes to B5.

MR. KRIENS: Do you know if poly
would be dumping 500 gallons per minute, which
is a high flow, to the NOWS?

THE WITNESS: No. I don't know the
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units in the refinery very well,

MR. KRIENS: Would it be clean
water? 1Is there any cooling water there?

THE WITNESS: I don't know.

MR. KRIENS: Do you think that's an
acceptable environmental practice, to dump
caustic down the clean water sewer?

THE WITNESS: Like I said, in terms

of pH contreol, we can control pH.

BY MR. BERGER:

Q.
A

But that's not normally where it's done, is it?
No. If sorebody had asked me, you know, where
should I put this, I would have told them to put
it in the process sewer or to -- you know,
sometimes they will bring it to the waste water
treatment plant specifically and we'll put it in
at the front end or something like that. I
wouldn't have told them to put it into the clean
water sewer or the non-oily water sewer.

Do you know if they have the ability at the
boiler house to put that waste in the oily water
sewer right there?

I don't know the unit that well at the boiler
house, T think they have an oily water sewer

and a clean water sewer.
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That's my understanding.
That's mine, toco, but I don't know it that well,.

MR. KRIENS: Do you know what that
means, Heather, when they say poly unit done
with tank dump and now sending water from tank
(indicating)?
No. Like I said, I just don't know the units
that well.

MR. BERGER: I don't have anything
further about that.

MR. KRIENS: I need a couple minutes
break to make a call.

(At this time a short break was taken.)

FURTHER EXAMINATION

BY MR. KRIENS:

Q.

Heather, these are all of the recorded events
that we khow of when hydrants were used to
dispose of waste water (indicating). It's
beginning June of '96 through March. And our
understanding is that not all of them were
recorded, and that is according to Karen Hall
and the safety department, they didn't record
all of them. But these are the ones that were
recorded and that were noted either in the

cperator logs or the safety logs. aAnd I want to
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talk to you about this peried of time in
February of '96 -- in '97 I mean. In that month
we have recorded entries for February 25, 26 and
27 where the hydrants were discharged either at
the west tank farm or the south flare area.

We're trYihq to understand additionally
if there were additional hydrant releases,
because the flow numbers don't add up very well.
I wanted tc talk that over with you.

During that month was there a problem in
water inventory, having too mﬁch water
inventory?

In February, yes.

What does that mean? Was there too much to
dispose of or what was the problem?

We had high levels in all of our ponds pretty
much -- well, probably, December, January
February and March. Corresponding to the time
frame when we had other problems with the sour
water strippers and the high ammonia rates. We
were backirg water intoc the ponds and not going
to the polishing ponds and to the final affluent
because of high ammonia numbers.

Okay.

I know alsc in January -- the last two —-- we
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also had some issues with, you know, a lot of
show and that kind of thing in that same kind of
time frame. We had a lot of storm water last
year, too, so that didn't help the problem any.
I know we did have high levels pretty much
corresponding from fall until March.

And that was because of the need to back up the
water because of the high ammonia
concentrations?

Right.

Given that, I'm trying to understand why the
polishing pond flow in February in particular
was so much lower than the other months. It's
3.3 million-gallons per day on the average,
which is considerably lower than other months
during that period (indicating). Do you know
why that would be?

I would have to go back and lock at what the daf
fiow rate was.

The daf flcw rate would be the influent flow?
It would be the flow through the waste water
treatment plant itself. I could lock at that
and see if for some reason we had lower than
normal plant flows. That could correspond -- I

would also have to look at the refinery logs and
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see if we had any turnarounds or outages, that
kind of thing. I would have to see if we did
the hydro testing that month. I would have to
go back and do some research before I could say
for sure. I don't know why they would be lower
in February.

It doesn't make any sense to me. Would the
influent flow then, are you saying, relate to
this possikly lower flow?

If the flow through the plant was low, yeah.

I think I have that actually. This is the
influent flow to the waste water treatment plant
measured at the rapid mix tank (indicating).
Okay, yeah.

And in February it actually was high, relatively
high relative to the others. It was 3.05 MGD in
February of '97, which is one of the higher
months for flow.

Then that doesn't make a whele lot of sense.

It deoesn’t, and I'm wondering where the water
went,

Soc you have polishing pond monthly -- okay, so
this is the affluent, this is the rapid mix, and
then you have OSWPG flow. That must be S7 then.

Or that may be -- yes, it must be $7, that's
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true.

It would have to be.

That's what I wanted to determine, right.

So this one is actually higher (indicating).
Yeah.

We did have some problems with the totalizer for
one of the dafs, but I'm thinking that was last
year.

Yeah, I saw that, too, I didn't see a notation
for that.

Yeah. I think that was last year that was
actually a problem. I think by this time frame
it was fixed. This flow here --

It's still high, the influent.

So the influent flow is higher, sort of the
average there, the polishing pond flow is
higher.

The influent flow is actually a little above
average, the mean is 2.85 and it's at 3, so it's
up there.

Okay, yeah, it's up. The polishing pond flow is
higher.

Well, it's higher than that, but still low
relative to the others (indicating).

Yeah.
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It's low relative to the influent flow
certainly. As you notice, these other peaks,
the polishing pond flow is propeortionally much
higher than the influent flow and the OSTP flow.
¥Yeah. The only thing I would say about maybe
December, Januafy and February is there's a lack
of contribution from storm water, you know, in
terms of final affluent flow. That would be
why ~- you know, I would think these months, the
summer months it would be higher if there's a
lot of rain.
Right. We've heard from Koch interviews,
though, there was such a high contribution at
times with snow melt and --
Yeah. I Krow in January they had some higher
than average temperatures at that time.
Yet it isn't reflected in the data. I'm trying
to understand this discrepancy. It seems to me
like there's a fair amount of water that's
unaccounted for here, particularly in February.
The guestion that I have is are there
other hydrant releases, a discharge of waste
water on land, occurring in February that would
account for that miséing water?

I would have to look at my notes. T know there
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were discharges in February. There's three of
them here, and I don't remember if there were
more than that.
Do you have notes on that?
I have --'yeah, yeah. The other thing could be
like B5 overfloﬁs. If there were any in that
time frame that could contribute.
Yeah, it could. It looks to me like there's
really a lot of water missing. Do you have
notes on the hydrant discharges?
I would have my notes, yeah.
Where are those?
I have -- I have a file that's just a water
discharge file, hydrant flushing file, you know,
with the pclicies and that kind of stuff. T
might have some notes in there, and then my
Franklin planner.
Do you have those available here?
Yes.
Could we take a look at those?

¥S. WIENS: Yeah, we can take a look
at them.

MR. KRIENS: We'll go through this,
and if we could look at them today briefly that

would be gcod.
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MS. WIENS: You want the Franklin
planner for the month of February?

MR. KRIENS: Well, actually if you
could give them to us for November, December,
January and February that would be preferable.

MS. WIENS: You can look at them
today, but not take them with you and then we

can get them copied.

BY MR. KRIENS:

Q.

That's fine. We're wondering if there were
other hydrant releases in February that would
account for this water discrepancy.

The hydrant releases that occurred in February,
I know that there were a couple where I was
called and asked to figure out, you know, how
much they could discharge in terms of RQs and
stuff, so I would have those notes.

Okay. I would like looking at those.

Here's another chart, Heather which shows
the production levels in barrels per day,
actually hundred thousand barrels per day, and
the OSWTP flow, which is the 87 flow I guess.
It's charted out, and I've determined a slope
for these, for the production and OSWTP flows,

and found that the slopes are almost the same,
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which is probably expected since you would
have --
This is production versus OSWIP flow?
Right. I would think it would be somewhat
anticipated, that it would not be unusual. The
slopes are very similar.

In every month you find that the OSWTP
flow, the relationship here, that that peak is

greater than the production peak. Of course it

varies, but I didn't have in this chart the

production peaks for these because they were
missing from our files temporarily. We do have
them (indicating). Except for February of '97,
where the production level on this chart exceeds
the OSWTP flow, where it has an inverse
relationship. When the -- if the OSWTP is 57
then, which apparently it has to be from these
other documents, does that mean then if the flow
is lower than anticipated, does that mean it was
diverted to B5?

That could be one thing, yes. I'm trying to
think what else.

Actually these months, December, January and
February in particular, you don't have a real

distinct difference in production versus
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treatment plant flow, and in February you
actually have the inverse. I'm just trying to
find out if that can explain -- if the diversion
and discharge through the hydrants explains this
water balance discrepancy.

It could.

Maybe we cculd look at the planner.

It could be that -- I was looking at these for a
weather correlation, but it doesn't look like =--
I mean, January, February and March it looks
like there was a lot less, and it looks like it
was less affluent flow, but then back here it's
not the same (indicating).

It's not the same relationship, no.

I would have to think about that, but vyeah, it
could.

Do you know why the flow was increased on the
weekend at times versus the weekdays, the
discharge via the polishing pond? The flow, the
discharge to the river was increased on weekends

as opposed to weekdays.

MS. WIENS: Is that your
understanding?
THE WITNESS: What?

¥S. WIENS: That the weekend flow
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rates were increased. He's making a statement
and I'm just wondering if that =--

THE WITNESS: I know of one weekend
we specifically turned up the flow rates. The
gquestion as asked could we do that and we said
yes, I would have to look at -—- I mean, I know
that particular weekend, and it was either in
February or March, I don't remember which one,
but we specifically made a decision that we
could turn up the flow on the weekend, that
there wasn't an issue in doing that as long as

we didn't exceed a permit limit.

MR. KRIENS:

Was the affluent monitored on that weekend?

No. We don't monitor any of our programs other
than pH on Saturday and Sundays, but we monitor
87. So we would adjust flow rates to make sure
that nothirg exceeded that.

But was the affluent itself monitored?

No.

So how would you know if it would exceed or not
exceed a limitation?

I don't know if -- there are times that we
measure the numbers in the north and south

polishing ponds, if there's high level or
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something, and if we think that we're going to
have -~ if we have to adjust flow rates based on
87 data because we think we're getting high for
permit parameter, we also monitor the north and
south polishing pond to make sure we understand
what direction the numbers are geing in and
where we're at with the flow. We may have taken
samples at that point for north and south
polishing ponds.

I didn't find hardly any monitoring on the
weekends fcr ammonia or for anything.

For specials? I would have to look.

Well, for any -- I didn't find any that was
submitted to us.

pid you ask for that?

Well, it's required via the permit anyway.

No, we don't supply that data to you guys. We
pass storm in the south polishing pond quite a
bit, and that's not data that we give to you
guys in terms of the MPESDMR.

I know, but if you monitor the affluent at a
frequency --

Yeah, yeah, we did that.

and I haven't seen any information in there on

the weekends.
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No. The north and south ponds we would have,
but not the final affluent.

Okay. That was my question then, how would you
know whether vou would exceed or not exceed

the --

From measuring the south pelishing pond.

But that isn't -- that wasn't the discharge
water in the flume itself.

It is. I mean, if you leook at that map of where
the south pelishing pond is, if you measure the
south polishing pond water from here versus the
affluent composite, this is a grab, this is the
composite. It's basically, you know, at the
pond right before discharge to the flume. So it
gives us a rough idea what's going to be in the
composite,

Where do you normally measure the affluent at?
In the composite at the flume.

Why wouldn't you just measure it on the weekend
in the same fashion?

We do now since you guys asked us to.

Why wouldn't you have done that then?

Because we didn't have to report it.

So was the issue you didn't want to have to

report it?

EAGLE REPORTING SERVICES



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

No, the issue is in order to stay within
cperational compliance we test upstream, so

that -- we don't test the affluent because.-- we
test upstream to make sure we have time to
respond to any issues that could be in affluent.
I mean, there's no sense in setting up a
composite cr grabk samples of the affluent that
you have to report if you can do it upstream and
save yourself the problem of having a
noncompliance event.

But you just said you didn't do it on the
affluent because you didn't want to have to
report it, so why wouldn't you want to have to
report it?

Well, I guess, I mean, just as a routine
practice we monitor the plant operation and make
adjustments based on that and run the affluent
samples based on that. The other thing is that
on the weekend Craig is not here, so the people
that would be running affluent samples would be
the operations lab, and they don't use the NPDES
lab guideline, they don't do the QA, they don't
do the QC, so if you get into an issue where a
lab is running a test of your affluent that

doesn't meet those parameters and you're
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reporting those values, you could get into a
compliance argument saying we did or didn't have
a violation based on lab results.

I understand that, but why wouldn't you want to
have to report that to us?

For the north and south polishing ponds?

No. I asked previously and I didn't get quite
the answer to it, why you wouldn't have
monitored in the affluent itself, and your
answer was because we didn't want to have to
report it, Why is that the case?

If you -- if you take dgrab samples upstream of
your final affluent and figure out there's a
problem you have to time to correct the problem.
If you take a grab sample of something that your
permit says is a composite sample for
compliance, you run the risk of reporting a
possible noncompliance number that might not be
a conpliance number if you have the composite.
Do you follow that?

No, I don't understand it at all. Why wouldn't
you just actually take it in the neormal place
that it's already set up to sample for? It's
already in place, it's easy and accessible, so0

why wouldn't you take it there instead of in
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this other place? You said so we wouldn't have
to report it, so what's the issue there?

You run -- if you run -- if you take a sample at
the point of having to report it in your MPDS
permit you run the risk of having a bad sample,
a grab sample that's not in compliance, a sample
with no QAQC parameters. You run the risk of
being noncompliant when you might, in fact, not
be noncompliant.

Noncompliant because of what?

Because you have a lab that's running it that is
not set up to do the testing the same way as
like our environmentai lab is. They don't run
QAQC, and if you have a grab sample for
something that's supposed to be a 24 hour
composite, the state could come back and say the
grab sample is not compliant when actually the
composite sample is.

Yeah, but why wouldn't you take a composite
sanmple, thcough?

Well, we dc.

On the weekends I mean. You could store ammonia
for a couple days until your lab is back in
operation, so why wouldn't you have done that?

Because we usually just ran grab samples to see
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where we were at. But we ran them in the pond.
But why wouldn't you actually take a sample to
determine where you were at? You said that was
because you didn't want to have to report it, so
I'm trying to understand.
We take grab saﬁples to see where we we're at
that time, and if we took a 24 hour composite,
that's 24 hours less time to actually respond.
Well, anyway, I guess I =-=-
We don't as a common practice run samples at the
final affluent above our permit limits.
But I guess I -- so is it correct, is the
correct answer was that you didn't run it on the
affluent because you didn't have to report it?

MS. WIENS: She has answered that
questions about three times now.

MR. KRIENS: Yeah, and I did ask for
a clarification and I didn't get an answer.

MS. WIENS: She has answered your

que=stion the best that she can.

BY MR. KRIENS:

Q.

Do you know why the flow on the weekends was
18 percent higher in February versus the weekday
flow? There were a few other months here,

March, January and November, which were
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relatively high as well during this period, but
February sticks out, that the weekend flow was a
lot higher.

I know one weekend, and like I said, I don't
know remember if 1t was February or March, that
we did make the decision that we could turn up
the flow.

In February or March?

Right, either one, I don't remember.

And why did you turn up the flow?

Because we had a lot of water that we had to get
rid of and we talked about -- you know, we
talked about could we do this, you know, and the
answer was, yeah, we could.

What was the discussion about when you say we
could do this?

We talked about -- the issue came up on a Friday
about turning back up the flow from S7 bécause
it had beer down for ammonia. One of the
operators said I'm not going to turn that up
because it's a weekend and we don't test that.
So I came kack and we had a discussion. There
was a whole group of us, Brian, Rick, Steve,
Jim, myself.

Jim who?
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Voyles. We talked about whether or not we could
increase the flow on the weekends, was that

any -- did that pose any problems. Like I said,
this one particular operator said I'm not going
te turn it up.

Who was that operator?

Terry Stormoen.

Okay.

So we came back up to discuss it, and basically
the discussion was yes, we can turn it up, but
we can't turn up the flow beyond what would
exceed a daily maximum for the permit.

And you did that based on some polishing pond
flows, but the affluent itseilf was not
monitored?

We did it based on -- yeah, polishing pond data.
Was the affluent monitored at all?

No.

Okay. Now, we understand other operators were
concerned with that, too. We talked with one
this morning, Eugene Pickerign, and we found
that he had some ethical problems with that, and
another former operator had ethical problems
with that too and would not agree to do that.

Do you have any --
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They weren't even -- I don't even know that they
were even there that weekend. They might have
been, I don't know,
Did you have any concerns in that regard?
I guess my concern would have been -- I mean,
they were told to do it. Terry came to me and
said look, you know, is this right or wrong. I
said don't know, I'll find out. So my concerns
were that the issue that was brought up to me as
the environrmental person, and so I got the
people invclved to make that decision.
Was there any calculation done to determine how
that would impact the monthly ammonia average?
Yeah.
To see if you could stay below it by doing that?
Yeah, I did that.

MS. HAYES: So you did the
calculation and factored it in.

THE WITNESS: (Nods head.)

MS. HAYES: But you didn't end up
reporting that?

THE WITNESS: No, no. I did the
caleulations to figure out -- you know,
everybody agreed that even though we didn't have

to tegt the affluent on the weekend, we couldn't
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exceed the daily maximum for the permit limit.
MS. HAYES: Based on your
calculation to the polishing pond, right?
THE WITNESS: Right. Because we had

such high numbers we also looked at the monthly

flows to figure out whether or not we could turn

it up based on the monthly average and the daily

maximuam.

MR. KRIENS:

Okay. Would the monthly discharge reported
nunber for ammonia that is in our DMR then be
accurate given the fact that it was increased on
the weekends and not computed?
Yeah. I mean, I guess --
The questicn is would it be inaccurate then?
No. The DMR says you have to test ammonia five
days a week, and that's what we did.
So it's based on that. However, at other times
you increaced the flow getting rid of more water
on the weekends?
That particular, that one weekend, I know of
that.

FURTHER EXAMINATION

HAYES:

What's your understanding of the reason for a

EAGLE REPORTING SERVICES

129



i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A,

130

five day a week analysis? Did you ever
understand why that -- why you had the
flexibility not to monitor on the weekends?

I guess most places I've worked the reason you
don't have to monitor on the weekend is because
labs aren’'t typically set up for a weekend, and
the assumption is the concentration is
relatively the same five days as it would be
seven days.

I guess the assumption is made that the
permit limits are still in effect on the
weekends and that if you get to a point where
you're going to have a problem you look at it or
whatever, but that you don't have to test all
the time because it might not be -- you have to
test a certain amount of times to make sure you
have a representative sample of what's going
through the system, but that doesn't necessarily
mean you have to have that every single day.
But when you are in a situation where you're
bumping up against ammonia and you're getting
really close to the limit, does it occur to you
that was possibkbly pushing the flexibility of
that weekend thing?

I looked at it in terms of -- I calculated out
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Q.

the numbkers to make sure that we wouldn't have
an exceedance, either monthly or daily, based on
what was in the south polishing pond. The south
pelishing pond samples are basically grab
samples of what's going to be in the affluent.
I calculate it out what the flows should be to
make sure we stayed below both our monthly
average and daily maximum. In my mind if we
were below those it wasn't an issue.
Did you -- when you talked about the issue of
getting real near the limit and stacking water
and all of that, did you ever have any
discussions with anybedy about stacking water or
diverting water to save Koch from being
penalized under the consent decree for an
affluent violation? Was there ever a discussion
relating t¢ that? You mentioned earlier, you
know, yocu had to pay on that one.

MS. WIENS: Stacking water and

flushing?.

MS. HAYES:

I'm talking about anything that was done at any
time, whether it would be discharging on the
weeKkends or, you Know, anyplace where you don't

have to account for that water in terms of
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accounting to us or the EPA.

Say that again.

I asked the gquestion whether based on the
practices that Koch got involved in because you
had water, you had a lot of water, and there was
the practice of discharging it on the weekends,
so0 there's that issue. There's the practice of
spraying it from the hydrants and there is the
overflows,

Right.

Was there ever a discussion about the practice
of any of that stacking water, anything that
would keep it from going through the affluent
where you had to account for it, where it had to
be sampled, and that was -- you know, that it
would save you from being penalized under the
consent decree?

Every discussion we ever had about like the
stacking water, yeah, if we -- I mean, if we
stacked water it was because we either wanted
water for the fire system or because we thought
that there was going to be a problem with the
affluent because of S7 results. So we would
stack water and then discharge it when the flow

allowed us to discharge it. And I have made
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calculations based on S$7, north pond and south
pond samples how much flow we could discharge so
that we would not have an exceedance, yes. Is
that what youfre asking? 1 nean, we would
adjust the flow according to sample results for
like in this case ammonia.

I guess where I was going with that is whether
there was any discussion about -- I mean, yocu're
saying you were managing the water that way, and
I think what we're looking at is it looks like
some of the stuff is sort of a clandestine kind
of activity, that whether it was spoken or not
spoken it may have saved at times, especially
when you're getting rid of water that never --
or if you are discharging more on the weekend
that you den't have to account for, that could
appear to ke something that you're doing to save
yourself from penalties under the consent
decree.

Right.

Any combination of those things. I can
appreciate what you just said about the
calculatiors on the weekends, but vou've also
salid you aren't always around to make

determinations of about that kind of stuff. I'm
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wondering if you're aware of discussions about,
you know, what are all the pessibilities that
can take place to save yourself from the
penalties under the consent decree?

The only discussion that I've had, and 1 sent
out e-mails and.memos about it, is to the
operators discussing what we need to be doing
with flows in terms of permit limits. And the
operators have specifically been shown how to
calculate out S7 parameters and flows to meet
permit limit compliance. So that's been
discussed.

Sonie of the operators are real good about
that stuff and so they will just turn down the
flow, you Know, to nothing rather than figure
out exactly where they can be, other operators
will figure out, okay, you have a hundred parts
per millior ammonia, that means we can have four
million gallons at the river and no more than
that. So yeah, there's been discussions as to
how much exactly we can discharge and how much
we need to stack. In terms of have I ever
talked to anybody about this is how much water
we need to flush out of the system to get rid of

to avoid a penalty from the consent order, no.
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Have you ever talked to management about
different ways of managing so that you don't
have to avoid a penalty under the consent
decree, managing water?

I guess we've talked about stacking water, you
know, putting it into B5, putting it into the
south fire lagoon. When all this came up in
November we talked about what we could do with
flushing, you know, what was legal and what
wasn't, and then what could go to the river.
When you were talking about flushing water it
never occurred to you that -- you never made the
connection between flushing and getting rid of
water and --

Yeah.

And the consent decree?

(No immediate response.)

MR. KRIENS: Did you factor in that
you wouldn't have to make a payment in the
consent order by flushing water out the
hydrants?

THE WITNESS: I guess ~- I mean, the
consent order states specifically what we have
to pay for a fine. 1In my mind I guess the issue

wasn't so much what we had to pay as not having
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an exceedance.

FURTHER EXAMINATION

BY MR. KRIENS:

Q.

But was it brought up that it was an issue, the
consent order, payment of penalties, during
those discussiohs?

No.

MS. HAYES: Or a violation of the
consent order, anything like that?

THE WITNESS: No. The thing that
was discussed was having a violation of our
NPDES permit limit. I mean, I guess it goes
more to the permit limit than to a specific

fine.

BY MR. KRIENS:

Q.

Was the company prepared to do anything they
wanted too, including flushing, in order to
avoid a vioclation?

Yeah. 1T mean, T guess my answer would be yes,
People thought ~- the discussions have been that
people thought it would be better to flush
ammonia to the ground than to let it go to the
river in terms of one, not having a viclation,
and two, being -- in terms of environmental -

what's the word I'm looking for?
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Impact?

Environmental impact, right. The answer would
be that it's better to put it to the ground than
the river.

In that connection of environmental impact, was
there any analyéis of the waste water for
contaminants potentially included in that water
during these times before January? I think we
asked that before, but --

No. I mean, the big issue in 1996 was ammonia,
and so when we talked about it in November we
talked most specifically about ammonia. Then
when we thought about the RQ issue we looked up
what would be the other RQ parameters that we
would need to consider. But the other RQ
parameters are, you know, mercury is a thousand
pounds or ~- I don't know what it is, but the
thought of getting it is -- you know, we can't
even reach it.

But in consideration of the freguent overflows
and the continued probklem of overflows at tank
500 process waters to the clean water sewer to
BS, contamination of water, would it have heen
prudent to have analyzed other contaminants as

well given that problem?
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We didn't -- when we were looking at it in
November and January we were looking at it just
from an MPDS point of view and an RQ point of
view. We didn't even consider the process
water. I mean, the tank 500 stuff didn't come
up until you guys came here.

Because you weren't aware of it at that time?
Yes. I mean, we were specifically looking at
what was backing into B5 from S7, which was
ammonia. I mean, that's what we were focused
on, what we were looking at.

But even ammonia was not analyzed prior to
January?

At times, but for different reasons.

Well, the hydrant flushing, Steve David has tolad
us that it was not analyzed prior to January of
'97, 1s that correct?

(Nods head) B5 was analyzed at times for
ammonia, for the ammonia probklem, but not
specifically for flushing, no.

For discharge via the hydrant, is that right?
Yes.

Did you do any other environmental assessment to
deternine the environmental impact of these

hydrant releases? Such as determination of
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soils, ground waters, slopes, impact on other
surface waters, was any analysis done like that?
We discussed in a meeting the watef, the state
ground water impact stuff.

Was any analysis or evaluation dene?

No.

MS. WIENS: Well, to the extent the
conversations are with your lawyer, and I'm not
sure who was there, but if Jim was there then
don't talk about what you talked about with Jim.

You can say what you did.

BY MR. KRIENS:

Q.

Did you discuss in your environmental department
then, aside from the attorney, or conduct any
environmental assessments to determine whether
that was a prudent thing to do? Did you do any
soil analysis, depth to ground water?

We didn't do any soil analysis nor the depth to
ground water. We looked at that in terms of
impact to the waters of the state, and the final
determination was made that we wouldn't have an
impact on the waters of the state unless an RQ
was exceeded.

How would that be, that you wouldn't have an

impact.
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I don't know, I don't know. You would have to
ask Jim about that one.

I'm not talking about the legal part.
Technically how do you think you may not have
had an impact on the waters?

I don't know.

Not knowing what the ammonia concentration is
and not kncwing what other contaminants are how
can fou make that conclusion?

That discussion took place after January.

So befeore that no assessment was done?

No.

Okay. Are you aware of the fact that generally
when waste water with nutrients such as ammonia
do not receive any treatment during the
wintertime because of the cold temperature that
usually it just goes downward in the soil?

You told me that in a conversation we had in
January.

Typically waste water is not allowed to be
applied in the winter and it's very rare that it
is.

Yep, you told me that after the January stuff.
Did the company do any assessment or look into

that practice at all prior to January?
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I told our lawyers and they loocked into that.
At what point in time did you tell them?
After you told me.

Prior to that did they conduct ~--

No.
Okay.

MS. HAYES: Did you ever talk to
anybody about -- this might be the same question

I asked before, but I'm not sure. Did you ever
talk about notification on that? Remember when
we had the discussion in January, Heather, and
you first talked to Don and then you talked to
me and then you talked to Don and me?

THE WITNESS: Uh~huh.

M&. HAYES: And all three of those
discussions we were pretty emphatic about
wanting notification in the future?

THE WITNESS: Yep.

¥S. HAYES: Did you ever discuss
that with anybody?

THE WITNESS: Yep, I told Steve
David, Karen, our legal department, Brian. I
actually sent out an e-mail that we couldn’'t
flush until further notice., That's when the

policy was determined,
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MS. HAYES: And you were told you
couldn't make a notification to us? Because
there was another hydrant discharge, you know,
in February after that, and in March.

THE WITNESS: Right. I was told we

didn't need to make notification to you gquys.

BY MR. KRIENS:

Q.

A.

Were you teld also not to notify us?

I guess what I was told was that we didn't need
to, that there was no need to do it. I mean, I
guess the answer is I was told don't do it
because you don't need to, yeah.

Heather, given your environmental experience and
your background in environmental work, and I
know you've worked at other places than Koch,
and the fact that no monitoring was done on that
hydrant release, that there's potentially other
contaminants there, likely were other --

Which hydrant release?

Any of these.

The ones after January we did test the water
before we flushed it.

You tested for ammonia?

Ammonia, ubk-huh.

But you didn't test for any other contaminants
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like benzene, BSE's, pH's or anything like that?
Only the ones that we thought would be an RQ
issue.

Right. And the problem we have with that is
that there were still a lot of tank 500 process
overflows into that system.

At the time we weren't thinking about tank 500,
we weren't thinking about any process overflows
into the system. We didn't start thinking about
that until after you guys were here in April.
Given your environmental experience, do you
think that was a very acceptable practice?

To flush the hydrants?

Flushing hydrants without analyzing the waste
water, without conducting impact analysis?

No, I didn't think we should be flushing
hydrants at all.

Okay. Some operators have told us that they
were encouraged not to enter data on the
operating logs that pertained to these hydrant
discharges, and some of them disagreed with that
and entered it anyway. Do you know about that
situation?

I don't know that operators were told not to

enter that. I wasn't aware of that. I was
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aware that some of the operators didn't like it.
Some of the operators came to me, even after the
November one, and said they didn't like this,
what's going on. And I told them I didn't like
it either and we were looking into it.

MS. WIENS: They didn't like what?

THE WITNESS: They didn't like the
fact of the flushing. And even after the
decision was made that it was legal, a lot of
them were still upset because they didn't think
it was ethical. That discussion took place a

lot, you know,

BY MR. KRIENS:

Q.

By hydro flushings you mean use of hydrants to
discharge waste water?

Yep. I mean, people don't care about fighting
fires and the winterization, you know, the other
stuff that's come up, it's just when they do it
to get rid of water, like you said.

FURTHER EXAMINATION

BY MS. HAYES:

Q.

I have a quick question. We alse have heard
that people didn't like the idea of the extra
flow on the weekends. You did the calculations

and you were around, and did you ever ask
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anybody to do that? Like in your absence did
you ever -- was there any policy that was ever
put out there that said if you're going to
escalate discharge during the weekends when you
don't have to monitor that at a minimum there
should be calculations that are conducted so
you'll know you're not exceeding the daily max
or the monthly average?

The only weekend I calculated that number was
that one in February or March. I didn't do it
for any other weekend.

The directions to the operators has
always beer to increase or decrease flows from
57 or -- they always loaok at S7, not
particularly at the final affluent flow, but
they look at S7 in terms of what they're sending
over. And the coperators were shown how to
calculate based on S7 numbers, and then they
would increase or decrease accordingly. And
even on the weekends. I mean, weekdays,
weekends they would calculate where they were at
in terms of the permit with S7 parameters,

Were they instructed to do that on weekends?
Yes, every day.

I know about the other days, but were they
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Q.

A.

instructed to do it on the weekends, too?

Were they instructed to turn up the flows on the
weekend?

No. Were they instructed to calculate what that
would mean in terms of what your permit
limitation was?

Yes, yes,

On the weekends?

Yes. The operators were responsible to make
sure that the flow going over was consistent
with permit parameters. And if they saw an
increase or a decrease in S7 parameters they
were supposed to increase or decrease the flow
according te those calculations, vyes,

FURTHER EXAMINATION

MR. KRIENS:

At 87, right?

Yeah. And if the number got so hot, you know,
like 170 ammonia, they would usually call shift
supervisers or the environmental on-call person

or whatever, even me at home, you know, and say

| what do we do, that these numbers are crazy.

That was the point, you know, they would get
other people involved. But on a regular basis

they made those calls day in and day out.
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Heather, when we did our inspection here in
April we were -- we asked a lot of questions
about a lot of things that went on. During that
inspection we asked environmental staff if there
were other hydrant releases other than the
January one, and that was the only one we Xnew
about because you had reported it to us. And
the answer we received was we don't know, safety
takes care of that. Do you know why that was
answered in that fashion.

No. When you guys were here, you know, we were
told to answer whatever guestion you asked
specifically.

Given the fact that everybody knew of all these
releases that occurred prior to January as well,
do you know why we were not informed at that
time when we asked about those?

No.

Were you instructed not to tell us anything?

No. 1 was instructed not to give you any
information you didn't ask for.

Were you then instructed not to volunteer any
information?

Yes,

Wheo instructed you not to volunteer any
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information?

Who was here that day? Steve David and Mike
Nash.

Okay. So when we were given the answer of 1
don't know or we don't know in reference to the
hydrant releaseé, the staff actually did know
about those releases, is that correct?

If somebody had asked me have you flushed
hydrants before now I would have said yes. 1
don't know what the exact question was and I
don't know what‘people knew at that time.

I did ask the question like that, and the answer
I received -- I asked i1f there were any other
hydrant discharges other than the one that
occurred January 4 of '97, and the answver I
received is I don't know, safety takes care of
that.

Did I answer that?

Yeah, you did.

Well, I knew about the one in November, so I
den't know why I would have answered that way.
bid you answer it that way because you were
instructed not to volunteer that information?
I was told to answer whatever the specific

question was you guys asked. You know, if you

EAGLE REPORTING SERVICES



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.
A‘

Q.

o or O ¥

guys asked a yes or no question I would give you
a yes or no answer. If there was a guestion
that was -- I wasn't going to volunteer any
other information other than the question that
you asked.

And you were instructed not to volunteer any?
Yeah (nods head).

In a meeting we had at the MPCA on May 27 we
asked -~ I'm sorry, it as on May 8, '97. We
asked the same guestion then, and this was
sometime after our inspection, if there were
other hydrant releases at any other time. We
asked Steve David and Karen Hall that guestion.
Their answer was that it was -- we asked the
guestion if there were other ones, and they said
they didn't know. We asked if there was ever a
meeting to discuss this issue, and they stated
it was not discussed prior te January 4 of '97,
Would that have been a correct statement?

No.

So it was discussed prior teo that?

Yep.

Also their answer was that they learned of the
hydrant flushing in January of '97. Would that

have been correct also?
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No.
Then in a meeting on May 27, '97 attended by
Steve David, Karen Hall, yourself and Brian
Roos, we asked a similar question as to whether
there had been by discussion on this issue
before January of '97, and they said no, there
was no discussion before January of '97. Would
that have been correct?
No.

MS., WIENS: Were you there at that
meeting?

THE WITNESS: Yes.

BY MR. KRIENS:

Q.

That meeting was also attended by Brian Roos.

At that meeting or meetings, the May 8 and the
May 27 meetings, were you instructed alsc not to
volunteer information?

Ne. I mean, just a general -- like I said, a
general -- what I was told in general for all of
these meetings, any inspection, was tco answer
the qguesticns that were asked of me.

Was it followed up with not to volunteer
information?

Yes.

MS. HAYES: Heather, did you know
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that we were coming in April before we came?
You guys must have known that because you were
having a meeting about it prior to our arrival.
We didn't announce it.

THE WITNESS: Somebody teold us. I
mean, Steve told us you were coming, and he knew
from the PCA. I mean, we knevw before you guys
showed up that day that you were coming that
day. I think we were told the day before or
something. I don't think we were given a lot of
notice, but Steve knew. I don't know if Matthew
told him or who told him.

MR. BERGER: Sonebody told Steve
from ocur agency?

THE WITNESS: That was nmy
understanding. I also -- I mean, I know the
people who -~ you know, like the operators that
told you guys all these different things about
the investigation also tecld us that -~- they told
Rick Legvold, who got Steve David and Tim Rusch
involved that night what had happened, and they
knew that you guys had been informed of all of
these different allegations. Maybe that's how
we knew. Well, we knew specifically that you

guys were coming in that day though.
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MR. KRIENS: Do you know of any
unwritten policy where enmployees are encouraged
to under report spills under the five galldn
petroleum limit?

THE WITNESS: No.

MR. KRIENS: I think I'm done.

FURTHER EXAMINATION

BY MR. BERGER:

Q.

I just have a couple things, Heather. Would you
tell me first, this is kind of like a theologic
guestion I guess, would you tell me how Lake
Askeland formed?

Lake Askeland is the area north of the socuth
fire lageoon by -- what direction is that? 1It's
west of Eighth Street, the lower wash pad. Some
people call it south fire lagoon, Lake Askeland,
but most people call that area that's not
specifically a lined pond Lake Askeland.

That's what I'm referring to, ves.

I wanted to make sure. Lake Askeland is a low
spot and forms from coker pond runcff and storm
water, and on occasion the lower wash pad
overflows either due to a plugged line or Eighth
Street sump not being on or whatever, so those

three ways.
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So the Eighth Street sump overflowing? How does
that work?

I think it's more that the lower wash pad
overflows than it is the Eighth Street sump.

I'm not positive about that though. If water --
if Eighth Street sump isn't on and water is
dumped at the lower lagoon, the water will
overflow and do to Lake Askeland. I'm not sure
if the Eighth Street sump technically overflows.
That's a possibility though?

It is.

If there was a malfunction in the pump there?
Right. It's more likely that the lower wash pad
drain would overflow because water is not going
to the Eighth Street sump.

All right.

That's more my understanding, but I could be
wrong becauvse I'm not down there.

And then ycu said runoff from the coker pond?
The coker piles, the coke piles.

All right. Are you aware of a situation where
coker pond water was run through a hose to that
area?

Yes.

One time or are you aware of meore times than
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that?

There was more times than that. They ran -- the
coker pond levels were getting high and they ran
hoses that ran -- at Lake Askeland there is some
pavement under there with a drain there that
goes to the -- I don't know if it's a drain or a
pump, I don't remember. Like I said, I'm not
the expert down there.

There's a way that the water goes from
that area to the Eighth Street sump to get to
the waste water treatment plant, so they had set
up some hose to go -- they went kind of around
the coke piles to the backside and then were
going to that area.

And the Eighth Street sump, is that considered
part of the oily water sewer system?

Yes.

That dumps into the oily water sewer system or
pumps?

The Eighth Street sump goes to the Seventh
Street sump, which goes to the waste water
treatment plant.

And that's part of the overall oily water sewer
system?

Yes.
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All right. That's all I need to know about
that. With regards to the west storm pond, are
you aware of the west storm pond actually going
down, losing water by itself?
Yes. That became an issue this past summer.
One of the operétors told us that it looked like
the level in there was decreasing. We got the
water level drained down and found there's a lot
of little -- it's not big wide open things, but
there's a lot of cracks.

FR. KRIENS: Is that asphalt?

THE WITNESS: Yes. There were a lot
of cracks in that pond. 8o this summer I got

them fixed.

BY MR. BERGER:

Q.

Okay. So what was happening? Was water leaking

out through those cracks?

Prokably.
MKR. KRIENS: Which pond was that?
VR. BERGER: The west storm pond.
THE WITNESS: I mean, the cracks

were fairly small, so I can't imagine that it
was a huge amount of water, but there were a lot
of them.

MR. KRIENS: So it must have been
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enough water that it was observable?

THE WITNESS: Yes.

BY MR. BERGER:

Q.

There was a time, and I don't know, you might
still be doing this, when coker pond water was
run through a hose to the west storm pond sump.
Right.

And the sump would take it out to the waste
water treatment plant?

Right.,

We know of a number of times when this west
storm pond sump overflowed, there was a
malfunction. You are aware of those situations?
I know of two.

You know of two times that happened?

Yeah. One was a couple days before you guys
came to do your investigation and one was after
that.

Do you recall when we were standing down there
on April 9 and talking about that situation we
asked the question had this happened at other
times, and I believe the answer was no. Do you
know why we were told that at the time?

Yeah. I do remember that time very well

actually. That particular incident, the
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gquestion was asked -- I don't remember the exact
question, but the guestion was basically has the
sump ever coverflowed or something like that. T
think the answer given was yes or -- I can't
remember the specific question, but the way that
it was answered was a yes or no gquestion. I
specifically asked somebody if we should tell
them the thing had overflowed on Monday, and

they said no, that's not what was asked.

MR. KRIENS: Who did you ask?

THE WITNESS: Steve David.

MR. KRIENS: and he said no, not to?
THE WITNESS: He said if that wasn't

what they asked only answer the question that
they asked.
MS. HAYES: I walked away from there

after that discussion believing it had not

overflowed, so -- I'm not sure what the questicn
and answer was, but that was certainly -- I was
lead to believe -- in fact, I really questioned

the answer because of the way there was ©il on
the -- well, we all did.

THE WITNESS: I remember that
because I was bothered by that.

MR. KRIENS: Bothered by your
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inability to tell us?

THE WITNESS: {(Nods head.)
MR. KRIENS: In a right?
THE WITNESS: Yeah. Steve and I had

a fairly lengthy discussion about it.

BY MR. BERGER:

Q.

I want to switch to the other end of the
facility for a second, to the lower lagoon.
MR. KRIENS: Let me interject

something., We noticed that problem you were

~having during that inspection, it was apparent

you were having difficulty with your inability

to be open with us.

BY MR. BERGER:

Q.

Back to the lower lagoon. Through our
discussions we have learned a lot about the
lower lagoon and that it does receive hydro test
water. I think you're aware of that. We also

learned there is an outlet there for water from

-the FCC area. I believe it's storm water. Are

you aware cf that?

Yes.

Okay. I have-a log here, and unfortunately
there's no date, but it's number 495. I suppose

we could place it eventually if we needed to.
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The log states shift supervisor LBK
directed SSI to shut down pump at LL, lower
lagoon, to what I believe is B5 and I think you
agree, because of environmental concerns with
water in LIL not being treated before going to
river (indicating).

Are you aware of that specific instance
and what the concern is there?

No. I don't remember this specific time. That
wouldn't be where the lower lagoon water goes
to, it goes to 7A and B, so this might have been
a specific time that they had -- the lower
lagoon goes to -- the pump setup goes to 7A and
B and doesn't go to B5. I den't know when this
would have been, but if it was going to BS it
would have been some type of special connection.
It doesn't make sense to you as you know the
system and as it's set up?

No.

MR. KRIENS:

Do they ever take a pump down to pump out the

lower lagoon?
I thought the lower lagoon was pumped to B5. I
think it was when you guys came one of the

operators said it goes to 7A and B, I thought
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there had been times we had done this, but then
I was told I was wrong.

Is there a restriction on the flow that can go
from the lower lagoon to 7A and B?

Yeah, the line is like only a three inch line.

You can't get a lot of flow through there. I

don't know that specific inc¢ident there though.

MR. BERGER:

S0 you are not aware of the lower lagoon
receiving water that is contaminated or
untreated?

I know the lower lagoon has a storm water
connection. The times that I've gotten involved
I was asked once upon a time if they could use
coecling tower water to backflush the exchanger
in one of the units, and I loocked at where the
sewer went and the only sewer availakle was the
non-oily water sewer that went to the lower
lagoon. I told them they couldn't do it.

So that was a specific process thing they’
were looking at doing and we said no, you can't.
Aftgr you guys were here I found out where they
set up the hydro test to go. I didn't know that
before that. What I thought was in the lower

lagoon was storm water until you guys were here.
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Prior to our meeting we had that I attended,
which I think was back in October, I think one
of the things that you agreed to do was test
your hydrostatic testing water for contaminants.
Yes.

That was never done prior, had never been done
in the past?

No.

Okay. That's all T have on that. This shift to
the API separator, would you tell me what you
know about the 36-inch bypass leak and how that
was discovered and when it was fixed?

Uh-huh. I'm trying to remember all the --
there's a couple of -- there was one line that
was squished and then there was a leak in the
one line, and I can't remember what the sequence
of events were. The 36 inch line, was that when
the crane almost fell into the hole?

I believe =0, yes.

Okay. There was a crane out there working on a
different pipe rack and the crane legs fell into
a caved in hole. They actually had to backfill
it to get the crane out of there. And s0 then
they dug up the so0il and found a leak in that 36

inch line. They loocked at what we were going to
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do with it, you know, and I helped a little bit
in terms of what our options were. Our process
engineer did the repiping work. Eric and Cody
took over for the clean up and stuff and I
wasn't involved.

For reference on what you're saying here I have
a daily log dated 4/10/96 and it's number 303
(indicating). This states crane fell in
sinkhole southeast of API. This is the part I
don't understand. It says 16 yards to fill
hole.

Yeah.

So it's like you said, they had to fill the hole
to --

The crane was immebile hanging there and they
had to fill the hole to get the crane out, yeah,.
Was that the first sinkhole that developed in
that area? Do you know of one prior to that?

I had never seen any. I think the operators --
somebody told me once upon a time that there
were some further down, like down by the —-- more
toward the WEMCOs and 72 and B, I don't know
the details on that though, I never saw then,
but I was told they had seen them there before.

How much before this incident with the crane?
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I don’'t know.

Okay, that's it on that. One more guick thing
to talk about. This is an area that we have
talked to a few people about, and it has to do
with off site shipments coming to Koch here.

Can you tell me your knowledge of the
shipments that come here from off site, fron
terminals, and what those waste materials are or
what you wculd call them?

The first time that I really knew about it was
something about Eric having to get waste
manifests that came here that the state said
couldn't ccome here without being manifested. He
had to backtrack and manifest it. T don't know
much about that, you would have to ask him, but
I was aware that they got something called
transmix from off site terminals or whatever
that goes into our slop system. Then after that
investigation we started to -- if we got a -- I
know the KSAU across the street had cleaned up
like some -- anyway they take this stuff to our
waste water treatment plant. After this
investigation started we started looking at all
that stuff coming from off site, so my

involvement is really post April. Now if we
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have to bring in something from off site I call
Don or Mary. If it's slop oil or hazardous
waste Eric or Doug takes care of it, the waste
water stuff. 1If it doesn't have recoverable oil
in it and it's just water they want to run
through the waste water treatment plant, now
I've been calling them. That's about all I
know.

You mentioned hazardous waste, and is that
hazardous waste coming on site, material
classified as hazardous waste?

I know there was the one time that the shipments
were received that Eric had to go back and
manifest stuff according to what the state
wanted, but I don't know the details of that.
The material came on a hazardous waste manifest?
It didn't initially and then the state requested
that he do that. I know there was that
in¢ident.

Was that material from Otto Avenue?

I don't knew., It was either Otto Avenue or
Cottage Grove,

What is Otto Avenue?

It's in St. Paul, an old terminal or storage

site that they've destroyed or -- what's the
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word, demolished, shut it down.

All right.

So in general =-- and I've heard it

degcribed as heels, have you ever heard that

term?

No.

Bottom heels or something like that, transnmix,

all this material comes on site and goes into

your slop oll system or slop system?

Yeah.

And eventually that's fed back into your process

here, correct?

Right.

S50 do you look at it then as a -~ how do you

view that material?

The way that I've always been told is that if

the material 1is more than 10 percent oil that

it's considered recoverable product and can go

into our slop oil soil.
take care cf off site shipments coming onto the

site, that kind of stuff, and I don't know a lot

of details.
recoverable
water and I
we treat it

In the past

If it's less than 10 percent
oil then they consider it waste

would get involved in terms of can

in the waste water treatment plant.

we thought we could if it was from
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KSAU or one of our terminals, then it was
thought by our permit application it wasn't a
specific waste water component. Even though
it's waste water and maybe o0il and similar to
what we treat, it isn't specifically on our
permit of something we treat, so then we started
getting approval treating anything from off site
in terms of waste water treatment plant.

Is there a concern with any of these wastes
coming on site with high benzene?

I would think so¢, but I don't know.

I have a log here that talks about that and says
environmental contacted us to sign manifest for
pipeline trucks to unload high benzene material
at tank 63.

I mean, if it's a refinery oil process --

It's going to have high benzene?

It well could.

¥MR. BERGER: That's all I have.

MS. HAYES:

I have one more guestion. Heather, have you
been involved at all in the initiative to look
at the sewers and the deterioration problem?
Only a little bit. After the investigation I

got involved with the tank 500 manhole sewer
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repair issue. Then because of my maternity
leaye, Karen and other people really started
taking that project because I was going to be
gone, I know very little., I really haven't
been involved,.

Did you hear anYthing about that initiative in
terms of when you were around when Mary Lee
brought up the issue of the sewers? Did you
hear anything about that meeting? It was one we
heard of from an interview we did.

I knew =-- you know, the couple sewer boxes in
the waste water treatment where one thing.
Right.

And the tank 500 one that -- well, at Koch
they're locking at the sewers as a refinery wide
issue. That's kind of what I know.

You didn't hear anything about the meeting that
tock place with Mary Lee?

Tell me more detatls.

It was my understanding they brought the issue
up and that it was like sort of an off linits
discussion, and the allegation was she was fired
after that, that it was a can of worms not to
the open. You weren't inveolved in that?

No.
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BY MR. KRIENS:

Q.
A
Q.
A.
Q.

A.

Do you know where Mary Lee is at?

Yes, I do. She is a friend of mine.

Can you tell me where she is?

Yes.

Where is that?

She is in Chicago. I don't have her address
with me, but she works for Nalco. I have her
phone number, but not off the top of my head.
Okay. I have one question here that has to do
with disposal of cooling tower chemicals. This
would be chromium chemicals.

On February 7 of 1996 there's a memc here
from you tc a bunch of people including Brian
Roos and waste water operators and so on. This
states that Pete was asked if we could handle
the cooling tower chemical hexachrome -- that
they need to get rid of it by March 7, for
regulatory reasons they would like to turn up
the unit fcr the cooling tower to get rid of it,
that it's the easiest and cheapest way.

However, it's a permit amount parameter and they
would hate to ponder what the chemical was doing
to us. Then it talks about the API sample on

Thursday and Friday, February 8 and 9, taking it
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to the lab for testing. Then further down it
says starting next week Pete would like toc ramp
up, check a sample for hexachrome and if we see
an upward trend to cut back on it and let you
know there was a problem. Do you recall that?
Yep.

Was that hcw that was accomplished then,
monitoring it and disposing it?

What I remember is Pete told me how much we
needed to get rid of and the time frame. I did
calculations and told him we wouldn't be able to
get rid of it in that amount of time and with
that veolume and our flows. I remember we did
get rid of it as like a hazardous waste, I think
we drummed it up and got rid of it that way. I
don't remember if we actually -- I might have
ramped up the usage a little bkit, but I don't
remember what the test results were. T would
have to lock back at that.

Where would those results be?

Well, it was February of '96, so the system
wouldn't have it anymore. Craig probably ran
those because -- we might have some results in
the lab or something.

Would those have been noted that there was a
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special test to track this?

It would have been specials, yes.
Can we find that information?
Sure.

MS. WIENS: This is around the
February time périod of '967

MR. KRIENS: Right. It would have
been after February 7. Well, I guess it looks
like beginning February 8 and 9.

THE WITNESS: The only -- 1 mean, I
say it might be around to find if -- the systenm
kicks out data after four months, so we would
have to go back to Craig's analytical results.

He should have them though.

BY MR. KRIENS:

Q.

Al

Did you say you might have some information in
your planner?

I'm just thinking, you know, I might have the
numbers in a file or something. Craig probably
has them, too.

Craig would probably be the best source?

Yes.

Do you ﬁhink it was that you started to do that
and it didn't work out and --

I don't remember. I remember talking to Pete
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about it and T remember saying we just den't
have the time to get rid of that volume because
of your permit limits. I don't -- I know the
e-mail you're talking about and 1 thought we
could do that, but, I mean, if we had a process
chemical we would rather get rid of it by using
it, but we -- I'm sure Pete did turn it up and
we tested for it, but I don't know if I did more
calculations and said we can't do it. I don't
remember that. I would have to leck back at the
numbers.
Maybe we could get --
We didn't end up getting rid of it that way
though.
Okay. There is a possibility that you began to
and then decided you couldn't?
Yeah, yeah.
And terminated that?
Yeah.

MS. WIENS: Do you want me to find
that?

MR. KRIENS: Sure. It sounds like
Craig Daniels would have the best information.

THE WITNESS: I'm sure Craig ran the

test and nct the operations lab.
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BY MR. KRIENS:

0.

oor o wp

You have the date it was increased?
I would have anytime we gave a sample.
The special sample?
Right.
Did you stop and decide to get rid of it as
hazardous after he would have stopped with the
sample?
Right. He may or may not have this, He may
have destrcyed it before this.
I understanrd. If you don't have it the
conclusion prebably is you decided to get rid of
all of it as hazardous waste.
Right.
MR. KRIENS: That's all.
(Whereupon, the interview concluded at
4:20 p.m.)

* * *
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