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BY MR. BERGER:

Q.

Q.

Q.

Todd, I'll start out this merning. My name in
Greg Berger, as you remember. I won't repeat my
introduction, but to give you a guick vur:ion.ot
it, this is totally voluntary on your part to
answer our quostion-':nd the information we
receive here may ba used in a criminal, civil or
administrative action againsﬁ-xodh, the Refining
company. This investigation is of Koth Refining
and not any individuals.

Todd, I want to talk to yoﬁ about an area
that we didn't cover when we talked to you the
first time, and that's in regards £o the
non-oily water sewer system. Would you tell =e
your understanding of that non-oily water sewer
system, the purpose, what it's used for?

It's suppossd to be used for oxactly that,
non-oily water, painly from the RO stids in the
boiler house, the water that's toc hard to use,

Just clean well water that we can't use. It

goes down and doasn't need processing, it comes
out of the ground clean.

And storm water?

wcll,-yegh.

Are you liy RO skids, is that reverse oswmosis?
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Q.

Coryect.

hre. you aware of ‘other materials being released

to the nou-ény water sswer system 1ike acids

and caustics and other. vaste saterials?

occasionally, ydah We get DH swings on oux
bpoard all the time, SO thers's got to be

.w:l.nqinq in thcr. that's winqi.ng the pi ntor,

anyvhare from z to 12 roughly daily.
Do you xnow what is causing t:hon pH swings?
Not specifically. I haven't worked in the
boiler house enough to know, you Jmow. It has
to be something opcrntimny because, you know,
it's a r-gular occurrence whers the pH is
winqin_g, put I couldn't tell you mcificany
vhere it's uoninq from. I don't have that |
xnowledge.
You see this on a daily basis, or you sav it on
a daily basis? |
I still ses it. I mean, thers is still wpH
swings. You l1ook on a strip ehart, there's a
lot of tim they ai.t in the 6.6 to ? range.
put thare are times routinely when they bounce
around. _
So you have a strip chart recorder right in the

boiler house that you -~

EAGLE REPORTING SERVICES
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Mo, in the waste water.

Oh, okny._
Mmttm-Mtowrm“caniu it
moving. |

Where does it pick up the reading? |
What is .e.mim_xg called the NOWS basin just
to the south side of the sand filter building.
It used to be a caustic addition building with
sand filters in there and some pH adjiuﬁnnt:
years md years aqo.botorc ny time. Now all it
is h.a maintenance shop. There's four bays
that the water goes through with some mixtures
in it and two pH probes. There's nothing added.
thers upyiogp, it's just a wide spot in the line
vith some pR probes in it.

_Ail right. I'm going to show you a few logs
quickly, .m' this is one ve talked about bafore,
it's @ktad 3/30/95 and it's number 5037.

It reads boiler house sending 200 gallons
high pH te NOWS (indicating). The second one
here is dated 7/17/96 and is number $73. It
states l_noilir housa called, bleed open ionding '
acid to m for approxi'ntdiy four hours :
(indicating). | .
There's acid injection on the skids. You know,

EAGLE REFPORTING SERVICES



it you spring a 1eak it's going to the floor,
which -~ we had an open floor and that's vhere
all the water comes from. I1'm sure it happens,
you Knov.

And then tha third one hers is dated 3/16/95,
boiler. hou'o draining acids to NOWS to make
repair on V65. yhen it states in parentheses
pit had to bc drained.

I balieve thlg's the acid tank up there, V&5 15.
8o in ybhr cptiiation are thess situations that
would cause that Iwinq in pH?

It would be mors abnorwal, put, you know,
they'rs not the daily reason. These are
Iﬂinttnlhﬁi occurrtncos nost liknly, you Know,

maybe thay have to nnka a repair on a tank. S¢o

‘that's an out of tha ordinary occurrence.

A bxqed -- they most likely found & blesd

t&at was left open, which is not standerd

operating procoﬁuro, you know. Th-re are

_uiens when ~- ‘1ike I said, the pH swings all
the time, but if it stays in one position for a
long pcrlod of ti:n then we'll make some phone
calls and try to find out why. If there's
something 1ikn a tank leaking, a line broken
somsvhers, just get people up and wnlkiﬁg aroumi

EAGLE REPORTING SERVICES
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A.

and looking at their things. This four hour one
may have been one of those occurrences wvhera we
saw, you know, the 2 pH for a long period and
started making some phone calls to find out why.
T don't know why because it doesn't state it,
but this shouldn't stay down that long, that's
not normal. I don't know, high pH, other than
to do with their caustic system up there,
there's not snough here for me to judge.

Okay. Could these releases have gone to the
oily water sever? |

with my limited knowledge of the boiler house,
some might have been able to, but in the RO area
all that f1oor drain system, that's all clean
watar sewer to my knowledge. I don't believe
they have like a bypass to swing that flow into
an oily water area. If you wanted to truck it 1
suppose nvi:ything_could go to the olily water
sever. You know, it's hard to say.

All right. I want to get to another source of
releases to the NOWS, and that's from tanks,
more specitic tanks.. I hava a couple of loge
here, and the first one is dated 4/21/96 and is
number 330. It states caustic, then a dash,
tank 304 and then there's an arrow to BS and it

EAGLE REPORTING SERVICRS



states poly duipinq 500 gallons per ainute to

1

2 NOWS . | |
3 And then the second one is dated 7/12/9%6
4 and it's number 560. mis states 27 units

5 sending to stors sever soda ash mix from vessel
6 for appréxinntciy two hours. Your name is on

7 the tirut one, Todd, as &n operator

8 (indicating) .

9 A. (Views documant.)
10 Q. Could yoﬁ describe for me vhat is going on
11 there? _ |

12 A. I'm trying to think where tank 304 is.

13 M8. WIBNS: Is that you: writinq?

14 THE WITHESS: Mo, that's Mark's
15 weiting. Mark apparently took the phone call,
16 being he wrote it down and judging from this. 1
17 know thers are sevaral areas in tha plant whare
18 a spill or whatever can make its way to the :
19 storm gsever and down the oily water Sawer. I

20 don't know if -- I can't remember if I ever kndu
21 where 304 is, but it's not coming to me right

22 now. As far as the s00 gallons a ninute, their
23 area is up in the poly and the old crude that

24 goas to the NOWS . ﬁo xnow that from previous
28 problems, but this specific one I'm not sure on.

BAGLE REPORTING SERVICES
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BY MR. m:

Q.

Q.

A.

Does that appear to be a tank 304 dump to you, a
caustic tank duwp?

Thgt's what it eppears to me. It would be easy
ancugh to find out what's in 304. Apparently
it's caustic. 500 gallons a minute seems to be
tﬁirly'ounnqtiva." 1 doh't r-p&li the specitic
incident though.

Look at the -coond one theres, Todd. 1Is that a
pratty ebunon_thing to have happen?

Wwall, ug:togﬁd -= gpecifically this last summer
we found areas of the nawaer part of the plant,
25 unit platformer, 27 unit arun} flows that end
up in the storm water sewer that we didn't
roally think went to the storm water sewer.

What tloul are these?

we've nnticnd when we've had tiru nonitor: on
Vbllali to knop them cool wve have sesn dxoosc
flows into tho cokexr pond. Aftor hnnting it
down and thntting off these monitors and seeing
the flows drop off we figured these are going to
the coker ponds. 5o, you know, I guass I don't
dispute the fact that -- this isn't a common
occurrence, but, you know, I don't dispute it

happened,

EAGLE REPORTING SERVICES
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You're talking about these flows, and what type
of flows are you talking about? Is it water,
o;ly wvater or some other hydrocarbon waste?

In my -upifioncc.qoihq_trou manhole to manhole
water and ridh_gu-'-aoll, and I-don'£ know what
it was, green in color and gasoline in vapor
smell. We really couldn't pinpoint whers it was

coaing from.

- But it was getting into the NOWS?

loli. it was getting into the storm water
system. | '
But not the NOWS?
Well, the 27 unit, that end of it would go to
fho coker pond. nv-rythinq_frun that end, on
that side of the plant would end up at the coker
ponds. That's vhat kind of surprises e, that
some of those flows were going there. nui like
the ptpviou- ona, the poly and old crude area,
that?qo.q.toﬁa:d the NOWS. So you've got kind
of a line there vhere it splits and goes two
ways.
All right. I don't have anymore.

EXAMINATION

BY MR. KRIBNS:

Q.

jodd, you can probably help clarify some things

. EACLE REPORTING SERVICES |




1 for us. I made some charts here which chart out
2 the waste water treataent plant flow, polishing
3 pond flaw and production lcvols and that type of
4 thing, and weekand flows versus weekday flows. |
. This particular chart plots out —- it's a
6 chart which plots out production levels of
7 barrals per dny, production at the rlflnory and
8 also plots out OSWTP flow (1ndicntinq) The
9 - production rates are gonridnntial, but I'ms
10 showing this for illustration heras. |
11 A. Ve see thou_daily anyway as operators.
- 12 Q. Ail right. I wanted to point it out because we
13 have agresd to kesp that confidential in our
14 files.
15 The dark one is the production level, the
16 lighter gray one is the OSWIP flow. COrrect me
17 if I'm wrong, but my understanding is the OSWTP.
18 flov would be the flow that is measured atter
19 the treatment plant or the clarifiers, it would
20 be the flow going to the polishing pends from
21 | the waste water plant?
22 A; . I believe that's what they're measuring, yes.
23 Q. Also my understanding is, and correct me if I'm
24 wrong, if this filov is lower then it would
25 mean -- lower than expected, it would mean it

EAGLE REPORTING SERVICES
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A.

would be diverted to the BS pond. Is that how
you would understand that? |

Well, in certain circumstances it could be, or
our plant flow could just ba down. Our plant
flow m:lms'wndll.y for no apparent reason
sometines. -

‘Yeah, I understand that could be the case, too,
' Looking at Pebruary of ‘97 specifically, you can

see in that mnﬂn it has an inverse relationship
hers between production and flow (indicating).
The othor months the production level is lower
than the oswrp flow. They have almost the same
fiow, linear relationship, which we calculated.
In FPebruary it shows that the OSWIP flow
is lower, the inverse of the other months.
However, in that month the influent flow to the
plant wvas, if anything, high. Nesning
preduction was up and the waste witer flov to it

‘was not lower, it was actually as expectsd or

even to soms extent higher. ' The average flow,
based onﬂnta ot t_iu rapid mix ares that Barr
provided, was three million gallons per day. Do
you know what went on to have caused what seems
to me to be an atypical relationship here?
I don't know. February of '97, so it's a tﬁw

EAGLE REPORTING SERVICES
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months ago.
In_that wonth we know that -~ we have documented

at lesast three instances where the wasﬁc vatar

 wvas discharged via the hydrant system because it

vas backed up %o BS. Ny question is do you Xnow
of any other incidents in Februaxry of '97 whare

 and explain why that flov was recorded so much

less?

I oari't think of anything specifically right at
this mowent that we haven't covered in logs.
All right. |

M5. WIEBNS: pon, can ve get copies
of your charts?

MR. mm: 1 don‘t knov.

M5, WIENS:  If we don't get oopies
of them then maybe you shouldn't show them to
nim and have him testify about them. I would
1ike sverything to be part of the tidord, and.it

‘we can't have them --

MR. KRIENS: yeah. We'll have to
discuss that. |

MR. MITCHELL: The files have been
closed, they're not open. '

MS. WIBNS: Then 1 would like him to

BRAGLE REPORTING SERVICES
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tastify about what he knows and not looking at
your charts if you're not going to let us have
them.

MR. ERIENS: Well, this is data
that's based on information Koch has provided to
us that they are clearly capable of producing
themselves. So this is data that's in the Barr
mimrinq mort and other information, in
aischarge uoniﬁdrinq reports, that is submitted
by the wasts water plant and Koch.

NS. WIENS: I understand that. You
can talk to him about the data you have, but if
you'fn not going to 1§t us have the charts than
he is not going to be to able to look at the
charts.

MR. KRIENS: I just don't agree with
that at all.

MR. MITCHELL: Do you want him to
orally tell him the information rather than the
aid of looking at the thing? )

NS. WIEMS: I would like our record
to show what it is that he is looking at, am‘l I
would like to be able sone day to go back and
see what he's talking about. I can't do that if
I don’t have that documented.

EAGLE REPORTING SERVICES
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MR. kITCH!LL: You can listen and
read the recoﬁd.
| . WIBNS: If we wers in any other
kind of setting you would have to make this &
part of the reoord; |
 MR. NITCHELL: Not in this
environment.

MS. WIENS: Then he's not going to
look at it.

MR. MITCHELL: Are you going to tell
him not to ansver, not to look at the chart?

NS. WIBNS: I'm going to tell him to
answer the question and he's not going to look
at the chart.

MR. MITCHELL: Ask your question,
Don, and if Todd doesn't look at the ohart he

doesn't look at the chart.

pY MR. KRIENS:

Qn

The polishing pond flow in Pubru:ry of 97,
pased on the chart that I'm holding, shows that
the polishing pona monthly avoraqn flow was 3. .33
million gallons a day, uuch lower than any other
aonth during this period we studied, this year
and a half beginning January of '56. 1t has a

daily maximum flov, however, that is about

BAGLE REPORTING SERVICES
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A.’

average with the othnr daily maximum flows, and
it also hax a weekend flow that is much higher
than the 3.33. We've found that -- in fact, the
veekend flow is 18 percent high than the weekday
flow in Pebruary of '97. '

The tiret question I have is do you know
why tho_ﬁonthly average flov would be so low and
where this extra water want? Some of the water
want to fh.'rivnr on the weskends at a higher
rate, but on the average for the month there
still seems to be a lot of vater, to me at

least, that is unaccounted for.

woll,'we'rc talkinq.tho same month as previous?
Right, February of '97. ‘

Tﬁn only uxplaqntibn is iﬁ didn't get thare,
ehwiously it was backed up into other areas of
tha p!ant.' It's not going it evaporate, so --
you Xknow.

;éch has previously told us there vas so such
whtnr’thﬁy had to deal with to get rid 6:, but
if'a not reflected here in the water that's
wonitored qut to the rivci. 86 do you think it
was disposed of by other neans #1; tha hydrant?
wﬁll,-tho hydrantu.uuru used at.cqrﬁiin times.

. Obviously I can't tell you exactly when, but to

EAGLE REFORTING SERVICES
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my knowledge, yes, the hydrants vere used.
MR. KRIENS: Okay. That's all.

BY MS. HAYES:

Q.

A.

I just have one guick quostidn about a log that
I believe you authored from September 24, 1996.

" It's number 722, the same one that vas discussed

in the previous interview. |
It starts with the manhole overflow, and

I anaunaﬁth;é's_prubﬁbly tank 500.

Yeah, the cokﬁr_pbndu. _

The RPA audit of water to the polinhinngonda

and then safety will be flushing fire mains

tonight. ﬂépld you tike a look at that

(indicating)? |

fnah, that's the coker pond flow, manhole going

to the clean water sswer or non-olly water

SOWar.

DO you remember that audit? Do you remember

what you're referring to thers from last fall?
Ycah,:l vhqunly remember that, ycu_know, the

people, your department or someons was —- the
' department in the plant. I didn't talk to them

per se, but yes, they were in there.
Was there anything in particular you dia to
prepare for that kind of an audit, do you

EBAGLE REPORTING SERVICRS
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. recall?

per se there's certain things we do, you know,
like clean the piacn up a little bit more, if
things ake laying around you nakn.it look a
little more tidy. Just the things that need to

_be cleaned up basically, a little more push on

them. Is this a federal audit or your

~ department?

Okay. I know scme of the guys write down -—-
Yeah. I @idn't ¥now when I first read it

~alther, and then I realized they actually did
one in saptnuhor and we did not.

| ?hat'l a pormal occurrence when somsbody
.nnnnuacan they're going be in the plant.

To cléan it up?
niﬁt -

”!he previous interview aaid that sometimes you
-might cut the hyﬂxuulics in the plant?
-ncpondinq on where wu'rn at, you know, and

depending on what's going on specifically.

Obwviously you want things to loock as good at

tirst glance as possible.

Sure, that's makes a lot of sense to me, uh-huh.

EAGLE REPORTING SERVICES
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But no other kinds of instructions or -- nothing
that seemed out of the ordinary b-yoiul regular
routine sort of things? '
Mothing that comes to mind right now.

what about in terms of your documentation on the
loys, you are rpal-thorpugh.ahout documentation?.
Pid you ever hear anything or get any
instructions about how to do the documentation
on the waste water logs? '

Yeah, there have besn occasions where we've besn
told -- how was it put to us? Don't put

opinions in was one of the things, put only

operational facts, don't put your opinions or
how you perceived things. Like say if somebody
thought that tohtthinq wve vere doing was -- it
may have baen maybe a legal loophole, but was it
othically.oxay. They Right writ-:thtir opinion
in thare. ﬂhll, they don't want that stuff in
there, they tbldlu- that. You know, try to
stick to the point more or less, w:1t§ down only
pgrtinont facts of the operation.

| MS. HAYES:  Okay. Thanks, that's
all I have.

FURTHER EXAMINATION

BY MR. BERGER:

EAGLE REPORTING SERVICES
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A follow up on the issus that I was talking
about, Todd. I hava a docuiontation:hnra in the
logs of hydro water being drained or pumped to
the NOWS. I'll just read these quickly. This

- ofe states tank 23 being pumped about

$00 gallons per minute to NOWS and there is a
gquestion mark thers. The log h.rér. that one
states pulpnfl d;ain'ﬁank 23 hydro Hi to NOWS.
I believe in that second one thcj'ro talking
about hydro water, too. |

| MS. HAYES: That's May 22 and 23 of

) '95-

BY MR. m=

Q.

Right. Then one from 2/14/95 states -- it's got
Schlankam#thtnanarrm, line up tank 12, H20
and to area to NOWS via neutralization basin at
1100. It's apparently that hydro water goes

to - .

Yeah, NOWS or lower lagoon.

Are you awars of any testing of that wvater for
hazardous constituents? | |

We're not in charge for that. You know, they
would just tell us it's cohinq. .M far as
testing, I assume you would have to ask sc‘uoom.

in the pumping dspartment.

21
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Q.

A.

Qc

You're not aware of any?

They never say, you know, it's tested okay we

aru-ldndgpg it to you, they basically say here
it comes.

The west storm pond, are you awara of the wast

" storm pond going down by itself without being

pumped, it would just go down? Have you ever
heard of that problea or seen that problanm?
Wall, yesh, I've seen the level decrease in it,

but I don't know if it was evaporation or what.

You can tell kind of by the rings around it.

You get a build up of calcium or whatever it is.
mut I don't know why, if it was 2l) evaporation

or what.

Did you think the reason might be a leak in that
‘basin?

!-r-ogaily it's nothing I would think of.
You more or less atiributed it to evaporation?

- Yeah. I figured it's a fairly new basin ind

should be secure. If there were a leak in it

‘there's so much dirt in the bottom you can't see

the liner anyway from the dirt washed into the
htlin_trul the hydrant flushing.

We might have asked you this question when wa

first interviewed you, but I wanted to be sure

EMLE REPORTING SERVICES
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Q.

A.

‘we covered it. There was a process of taking a

' hose and moving coker pond water to the sump in

the west storm pond and from that sump it went
up to the waste water treatment plant.

Right.
‘Thers was documented a number of times this sump

o#nrtlpwinq.' Ars you aware of that problem

happening?
Yes.
Hiow many times are you aware of that problem

‘happening? _
_ More ﬁhan I could -- fregquent.

It was a frequent problem?

~ Yeah.

¥hat wvas the fix to that?
Wall, there's no permanent fix per se. There
were tyﬁngt_put in place that from my personal

point of view are band-aids, but there’s nothing

that‘q going to stop it from happening if we
ever have to go that way again.
You have to manuslly go down there and adjust

the valves, don't you?

No, the pump runs on a level. There's two

‘pumps, one starts baefore the level -— one pumps

starts at high level setting and you can change

EAGLE REPORTING SERVICES
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those settings. You're relying on |
instrumentation. They put an alarm system, a
so-called alarm system, that doesn't give us an
avdible alarm, it's a small flashing light |
located at the pond, which if you're not

going to know it's a high level.
Do you know what thn'sp.citic-prublql was that
caused those overflows?
Well, the very first overflow we ever had down
there was basically a supervisor telling the
contrudtor to start the tlow_without aver ‘
telling the operators what was going on. They |
never checked with the operator to see if the
pumps were operational. That was way back years
ago vhen ve first -taftad uuiﬁg that system for
that purpose. othhr tiatl it was
instrumentation failure, ﬁunps being in tha off
polition'raﬁhﬁr than auto, things like that.

MR. Bﬂﬂé@!: That's all.

(Whereupon, the interview concluded at

11:10 a.m.)

* * *
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_ cwm OF HENNEPIN)

BETATE OF MINNESOTA)
) 8s:

I'.l'm that I, MILO BALLINGRUD, Court
Wammuclnandtormcmtyot
anngpin, statc oFf Ninnssota, oextify that the
oregeing: uﬁmmuﬂatthcim.lwor
Podd A and reduced £o writing in acoordance
with wy -‘I:myrayh:lé notes made at sald time and
placa.

I further certify that I am not a uhtivc or
cupl&-c or attarnsy or counsel of any of the
3 mﬂ{ a relative or employes of such attorney
al:

Twat I am not fimancially interasted in the
action and have no centract with the parties,
attofney ," or persons with an interest in the

actism Ma or bas a substantial tendency

to affect ny :inlity;

IN ms WHEREOY, I have hereunto set my hand
on mu 24th day of D‘M‘r 1997,

. 'loum'ie, Hennepin County, lunmota

¥y Commission Expires January 31, 2000.
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