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Total Eligible Costs $ 21,173.25

<Insurance Amt Paid> < >
$ 21,173.25 X 90 % = $ 19,055.93 /\ J
Non-compliance [Minn. Stat. §115C.09, Subd. 3 (i)]:
No bids - Consultant . % = < 492.30*% >
Tank regulation . % = < >
Notice of release = < >
Cooperation % = < >
Non-registered Consultants/Contractors % = < >
TOTAL REIMBURSEMENT $ 18,563.63

Total Amount previously reimbursed $_2,182.50

)

Prior reductions

Ongoing Expenses:

Remedial Design/Maintenance — no cost given

* Amounts In Dispute
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‘
% MEMORANDUM

DaraxTMENT OF
COMMERCE

To: Petrofund Board
From: Sue Sauer
Date: May 31, 2000

Re: Leak #11991, Jordan Texaco

&

Th . 3 ; 3 0/ wnArvats men sen mmiealessmnmmn s FPAOD AN
The applicant, Yocum Cil Company, is appealing the 10% reduction in reimbursement ($492.30)

on the costs associated with the remedial investigation/corrective action design report and
remedial design/maintenance steps for failure to obtain written proposals in accordance with
Minn. Rule 2890.0074.

The reduction was imposed on the remedial investigation/corrective action design report costs
because the applicant did not approve the proposal before incurring the costs for that step. In
addition, the proposal, according to the date the consultant signed it, was not produced until after
the costs for the step were invoiced. The reduction was imposed on the remedial
design/maintenance costs because the applicant did not obtain a written proposal for that step.

The applicant’s attorney, on behalf of the applicant, states that “most of the work which is the
subject of the current reimbursement application was performed in an emergency situation...and
the work performed and results reported did not fit neatly into the categories established by the
Petrofund in its application process.” The work, however, was performed at least nine months
after the emergency bid waiver was issued by the MPCA (the waiver was for recovery of
petroleum and removal of petroleum vapors, not for reporting). It was also performed after
competitive proposals were obtained for initial site assessment work. It would appear, then, that
there was sufficient time to obtain proposals for the subsequent work.

For these reasons, staff recommends reimbursement of $18,563.63, which includes the reduction
listed above.
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Strusinski & Associates, P.A.

Attorneys at Law
Donna L. Strusinski Western Bank Building Paul W. Z.::nm&o_.w
donna@strusinski.com 1740 Rice Street, Suite 280 paul@strusinski.com

St. Paul, MN 55113

Office: (651) 487-1208

Fax:  (651)487-0662 | State of Minnesota
. APR 2 0 2000
April 19, 2000 Dept. of Commerce

VIA FACSIMILE AND UNITED STATES MAIL
(651) 296-8591

Ms. Sue A. Sauer z
Minnesota Department of Commerce

133 East Seventh Street

St. Paul, MN 55101-2333

Re:  Supplemental Application for Reimbursement
Jordan Texaco — Leak #11991

Dear Ms. Sauer;

Please be advised that I represent Yocum Qil Company in the above-referenced matter.
Yocum Oil Company hereby advises you that it is appealing the amount approved for
reimbursement as set forth in your letter dated February 23, 2000 (the “Determination Letter”).

In the Determination Letter, you state that Yocum Oil Company will be assessed a
reduction in reimbursement due to its failure to obtain written proposals for the remedial
investigation/corrective action design report step and because it failed to obtain a written
proposai fur ilie remedial designiidiutenance siep. ' We believe ines reductions are
inappropriate given the unique circumstances surrounding this remediation site.

As you may or may not be aware, the remediation of the Yocum-Jordan Site began as an
emergency response to a spill. After the initial emergency response activities, Yocum’s
environmental consultants met with the project manager from the Minnesota Pollution Control
Agency to determine what to do next in the response process. Following that meeting, the
consultants performed the work requested by the MPCA. It is this work that was described as
“Remedial Design / Maintenance™ in the application for reimbursement. In reality, there really
was no “remedial design / maintenance” step. The work done was merely labeled “remedial
design / maintenance” because it was the most convenient “label” available in the application
forms. The reporting step was also out of the ordinary since it did not stem from a true remedial
design / maintenance step. The report was a detailed summary of a multitude of response
activities which have been performed at the site to date, necessitated in part by the fact that
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Ms. Sauer
April 19, 2000
Page 2 of 2

>ao= Environmental, the consultant until early this year, has resigned and a new consultant has
been chosen. We anticipate that a final RI report will be submitted at a later date, after the new
consultant has completed further activities which have been requested by the MPCA.

In summary, most of the work which is the subject of the current reimbursement

application was performed in an emergency situation,.its scope was developed during a meeting

-and telephone conversations between the MPCA and Yocum Qil Company’s environmental
consuitants and tne work pertormed and results reported did not fit neatly into the categories
established by the Petrofund in its application process. Given these considerations, it is both fair
and reasonable for Yocum Oil Company to obtain full reimbursement for its expenses.

It is my sincere wish that the Department of Commerce will be willing to resolve this
issue without the need to proceed to an appeal hearing. My client believes strongly that it should
be entitled to full reimbursement when it has made a good faith effort to comply with the
MPCA'’s requests and the Petrofund rules. I ask that you reconsider your reimbursement
decision.

Sincerely,

STRUSINSK], & ASSOCIATES, P. A.
, \A.\H\-\\“—\\m\\ ~
s o r\\ﬁn\l\
& \ \\}

Paul W. Muilenberg n\
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