CLEAN WATER FUND ACCOUNTABILITY AND REPORTING REQUIREMENTS
Modified by MN Laws 2011, 1st Special Session, Chapter 6, Article 5, Section 1

The 2011 Legislature, during the Special Session, modified accountability and reporting requirements for entities receiving Clean Water Funds. This document clarifies the MPCA’s expectations with regard to MN Laws 2011, 1st Special Session chapter 6, article 5, section 1 and provides standard guidance for compliance.
· The Clean Water Legacy Act and the Federal Clean Water Act establish the standard by which all of our work is judged. That is to protect, enhance and restore water quality in lakes, rivers, and streams, to protect groundwater from degradation and to protect drinking water sources (MN Stat. § 114D.50).  
· These funds may not used as a substitute for traditional sources of funding, but are to be used to supplement them.
· All expenditures must be tracked and be used for the intended project workplan to address measurable outcomes.
· The 2011 Legislature reiterated and further clarified the expectations for accountability associated with use of the Legacy Funds. MN Stat. § 3.303, subd. 10, as amended, stipulates that the public has the right to know how these constitutionally-dedicated funds are being spent.
· All fund recipients must display on their website homepage, the Legacy Logo with contact information and a link to the Legislative Coordinating Commission’s (LCC) Legacy website.
· Detailed information for each funded project must be provided on the LCC’s website, including the number of Full Time Equivalents (FTEs) funded, amount and source of funding, including leverage, and the direct expenses and administrative costs. This means that all in-kind hours must be detailed and associated with a cost;
· It also indicates that these funds must not be spent on indirect costs or other institutional overhead charges that are not directly related to and necessary for a specific appropriation (MN Laws 2011, 1st Special Session chapter 6, article 2, section 2, subd. 2).
· The law also states that “Future eligibility for money from the clean water fund is contingent upon a state agency or other recipient satisfying all applicable requirements in this section, as well as any additional requirements contained in applicable session law.” (MN Laws 2011, 1st Special Session chapter 6, article 5, section 4)

This link provides further detail, Contracting Workplan Guidance, and will reflect these components and will be updated regularly for changes:
· Administrative costs
· FTE Determination 
· Direct expenses 


[bookmark: CWFWorkplanBudgetGuidance][bookmark: _Ref281383231]
Contracting Workplan Budget guidance:

A. [bookmark: _Toc281401856]Eligible Expenses
Only eligible expenses will be reimbursed. Eligible expenses are costs directly incurred through work activities that are (a) related to and necessary for producing the work products and deliverables as described in the proposal and subsequent workplan and (b) occur during the grant/contract period. Expenses are eligible only if incurred on and after the effective date of the grant/contract, or the date the grant/contract was executed, whichever is later. Eligible expenses include, but are not limited to:

1. Personnel.  
In addition to direct labor, applicant must directly account for costs needed to provide direct business support, oversight and management of the grant/contract. 

The Table below indicates 2 methods that may be used to address personnel costs.

Method 1 addresses the administration and support functions as a part of the hourly rate for staff efforts, including:
Actual hourly wage of employee; 
Fringe benefit costs, including employee taxes and insurance costs
Business Support and direct rental, supply costs. These are costs incurred for a common or joint purpose benefiting more than one cost center or program area in the grantee/contractor organization, and are also referred to as shared or central services costs. These costs are reflected in the hourly rate of those employees providing direct assistance and management of the grant/contract. The grantee/contractor may be requested to provide documentation in support of Business support costs; therefore must keep this documentation on file. If an expense has been included as part of the administrative cost calculation the grantee/contractor will not have the ability to include this charge as a direct expense.  

Method 2 represents a common way many grantees already track business support, rental charges and oversight/project management.

HOURLY RATE CALCULATION EXAMPLES:
	
	Staff hourly wage + Fringe
	Business Support Costs
	Billable Hourly Rate

	Method 1
	$30.00/hr for Professional 1
$20.00/hr for Professional 2
	$X per hour
	=$30 + X/hr Professional 1
=$20 + X/hr Professional 2

	Method 2
	$40.00/hr for Professional
$30.00/hr for Business Support
$50.00/hr for Oversight
	N/A
 (included in staff hourly wage)
	=$40.00/hr for Professional
=$30.00/hr for Business Support
=$50.00/hr for Oversight


*MPCA may not allow administrative costs that are based upon a percentage times the total budget amount as it will be difficult to determine that they directly related to and necessary for the project.
** Educational Institutions (MnSCU, Universities, etc.,) should use one the above methods
[bookmark: _Toc281401858]
2. Subcontractors.  
Subcontractor costs are actual costs for subcontractors, such as laboratories, as specifically approved by MPCA. Hourly rates, number of hours, unit cost, quantity, and direct subcontractor expenses must be provided in a detailed budget and consistent with workplan objectives. Grantee/Contractor is not allowed to mark up subcontractor cost; however, will be able to include hours for those staff directly involved with the management of a subcontractor.  

3. Equipment.  
Equipment must be specific to accomplish workplan duties and allowed under the grant/contract, for example:
· Field materials and supplies
· Rental of audio visual equipment, as related to the project and approved in the workplan
· Rental of boats/canoes, if applicable.

4. Other.  
[bookmark: DirectExpenses]Eligible direct expenses must be consistent with the objectives/tasks described in project workplan. Direct expenses must be itemized in the workplan budget with a brief description of the objective/task in which it is required for:
Shipping, postage, and related expenses
Production and distribution of publications and periodicals relating to accomplishing workplan activities, with an emphasis upon using electronic methods to accomplish tasks
In-state transportation and travel expenses (such as lodging, meals and mileage) of personnel approved in the workplan in the same manner and in no greater amount than provided for in the current “Commissioner’s Plan” in force at the time of the expenditure and promulgated by the Commissioner of MN Management & Budget (http://www.mmd.admin.state.mn.us/commissionersplan.htm). 
Training and materials (requires MPCA approval)
Advertising costs related to the project and approved in the workplan

B. [bookmark: _Toc281401861]Ineligible expenses 
Expenses which are ineligible for reimbursement include, but are not limited to:
Any expenses incurred before the contract is fully executed [unless specifically allowed] (including applicant’s expense for preparing the workplan/budget)
Bad debts, late payment fees, finance charges or contingency funds, interest, and investment management fees
Attorney fees
Expenses for preparing proposals in response to this or other RFPs
Employee worksite parking
Administrative expenses not directly related to or necessary to complete the work
Lobbying, lobbyists and political contributions
Mark-up on purchases and/or subcontracts
Taxes, except sales tax on eligible equipment and expenses
Activities addressing permit fees
Activities addressing enforcement actions that involve a financial penalty
Memberships (including subscriptions and dues)
Reimbursement to non-staff stakeholders for their attendance at stakeholder participation meetings
Food (other than staff per diem)
Entertainment, gifts, prizes and decorations
Merit awards and bonuses
Donations and fundraising
Computer(s) and software, unless unique to the project and specifically approved by the MPCA as a direct expense
Purchase or rental of mobile communication devices such as pagers, cell phones, and personal data assistants (PDAs)

C. Case-by-case determination. Not all expenses to every project can be anticipated before contracts or grants are awarded. Therefore, those items that are not clearly indicated as eligible or ineligible expenditures in the above lists will be decided through discussions with the representatives from the contractee, project manager and contract specialists and the outcome documented.

Full Time Equivalent (FTE) Reporting
Minn. Stat. §3.303, subd. 10 (2)(vi)
requires that information provided on the Legislative Coordinating Commission’s Legacy Fund website must include specific information on all projects receiving funding, including:
“(vi) the number of full-time equivalents funded under the project. For the purposes of this item, “full-time equivalent” means a position directly attributed to the receipt of money from one or more of the funds covered under this section, calculated as the total number of hours planned for the position divided by 2,088.” 

Definitions:	FTE stands for full time equivalent.  (FTE does NOT mean number of employees.)

Examples:	1 person working full-time = 1 FTE
2 people each working 4 hours per day, 5 days per week = 1 FTE

How to Do It:	Divide the project’s total number of labor hours for one year by 2088. This is your FTEs.

Example 1: 	If the project’s total labor hours were 4190 ÷ 2088 = 2.00 FTE
Example 2:	If a project doesn’t have a detailed work plan listing specific hours (i.e. CWP grants, St. Louis AOC projects) use the following calculation for planned FTE’s.  For every $100,000 CWF $ granted = 1.0 FTE equivalent.

* Per State Law Total Hours divided by 2088 equals FTE

Clauses to be included in Contract:

[bookmark: LegacyLogo]

Legacy Logo

Clean Water Land and Legacy Amendment Logo Usage Guidelines: http://www.legacy.leg.mn/sites/default/files/resources/Legacy_Logo_Guidelines.pdf
Download the Legacy Logo:  http://www.legacy.leg.mn/legacy-logo/legacy-logo-download

LEGACY LOGO
Minn. Stat.  §114D.50, Subdivision 4 (f) states: " When practicable, a direct recipient of an appropriation from the clean water fund shall prominently display on the recipient's Web site home page the legacy logo required under Laws 2009, chapter 172, article 5, section 10, as amended by Laws 2010, chapter 361, article 3, section 5, accompanied by the phrase "Click here for more information." When a person clicks on the legacy logo image, the Web site must direct the person to a Web page that includes both the contact information that a person may use to obtain additional information, as well as a link to the Legislative Coordinating Commission Web site required under section 3.303, subdivision 10.

Clean Water Land and Legacy Amendment Logo Usage Guidelines:  http://www.legacy.leg.mn/sites/default/files/resources/Legacy_Logo_Guidelines.pdf

Download the Legacy Logo:  http://www.legacy.leg.mn/legacy-logo/legacy-logo-download

REPORTING FTES:  
The Contractor is required to provide the total full-time equivalent (FTE) for all work, including work by subcontractors and laboratory hours. This number is calculated in the Work Plan Budget, as the total project hours divided by 2,088.  According to Minn. Stat. §3.303, subd. 10 (2)(vi) requires that information provided on the Legislative Coordinating Commission’s Legacy Fund website must include specific information on all projects receiving funding, including:
“(vi) the number of full-time equivalents funded under the project. For the purposes of this item, “full-time equivalent” means a position directly attributed to the receipt of money from one or more of the funds covered under this section, calculated as the total number of hours planned for the position divided by 2,088.”

MN Laws 2011, 1st Special Session, Chapter 6, Article 2, Section 2, Subd. 2: 
Subd. 2.Availability of Appropriation
[bookmark: NecessaryAndDirectlyRelatedActivities]Money appropriated in this article may not be spent on activities unless they are directly related to and necessary for a specific appropriation. Money appropriated in this article must not be spent on indirect costs or other institutional overhead charges that are not directly related to and necessary for a specific appropriation. Notwithstanding Minnesota Statutes, section 16A.28, and unless otherwise specified in this article, fiscal year 2012 appropriations are available until June 30, 2013, and fiscal year 2013 appropriations are available until June 30, 2014. If a project receives federal funds, the time period of the appropriation is extended to equal the availability of federal funding.

MN Laws 2011, 1st Special Session, Chapter 6, Article 5, Section 1 amends MN Stat, Section 3.303, subd. 10, to read:
Subd. 10. Constitutionally dedicated funding accountability. (a) The Legislative Coordinating Commission shall develop and maintain a user-friendly, public-oriented Web site that informs, educates, and demonstrates to the public how the constitutionally dedicated funds in the arts and cultural heritage fund, outdoor heritage fund, clean water fund, parks and trails fund, and environment and natural resources trust fund are being expended to meet the requirements established for each fund in the state constitution. 

Information provided on the Web site must include, but is not limited to:
(1) information on all project proposals received by the Outdoor Heritage Council and the Legislative-Citizen Commission on Minnesota Resources;
(2) information on all projects receiving funding, including: 
(i) the name of the project and a project description;
(ii) the name, telephone number, members of the board or equivalent governing 
body, and e-mail address of the funding recipient and, when applicable, the Web site address where the public can directly access detailed information on the recipient's receipt and use of money for the project;
(iii) the amount and source of funding, including the fiscal year of the appropriation;
(iv) the amount and source of any additional funding or leverage;
(v) the duration of the project;
(vi) the number of full-time equivalents funded under the project. For the purposes of this item, "full-time equivalent" means a position directly attributed to the receipt of money from one or more of the funds covered under this section, calculated as the total number of hours planned for the position divided by 2,088;
(vii) the direct expenses and administration costs of the project;
(viii) proposed measurable outcomes and the plan for measuring and evaluating 
the results;
(ix) for pass-through, noncompetitive grants, the entity acting as the fiscal agent or administering agency and a point of contact for additional information; and
(x) for competitive grants, the name and a brief description of the qualifications of all board members or members of an equivalent governing body ultimately responsible for awarding the grants, as well as any grantmaking advisory group. In addition, an entity that awards competitive grants, including but not limited to a state agency or any statewide, regional, or local organization, must report whether an employee, decision maker, advisory group member, or other person involved in the grant process disclosed a conflict of interest or potential conflict of interest. If the entity reports that a conflict of interest or potential conflict of interest was disclosed, the entity must provide the Legislative Coordinating Commission with a contact person for additional information and the Legislative Coordinating Commission must post this information on the Web site. An entity that awards competitive grants must obtain and apply the conflict of interest policies developed by the commissioner of administration under section 16B.98, subdivision 3, unless the entity maintains and applies its own documented conflict of interest policies which are substantially similar to the commissioner of administration's policies;
(3) actual measured outcomes and evaluation of projects as required under sections 85.53, subdivision 2; 114D.50, subdivision 2 4; and 129D.17, subdivision 2;
(4) education about the areas and issues the projects address, including, when feasible, maps of where projects have been undertaken;
(5) all frameworks developed for future uses of each fund; and
(6) methods by which members of the public may apply for project funds under any of the constitutionally dedicated funds.
(b) As soon as practicable or by January 15 of the applicable fiscal year, whichever comes first, a state agency or other recipient of a direct appropriation from a fund covered under this section shall submit the information required under paragraph (a) and, when applicable, compile and submit the same information for any grant recipient or other subrecipient of funding. All information for proposed and funded projects, including the proposed measurable outcomes, must be made available on the Web site as soon as practicable. Information on the measured outcomes and evaluation must be posted as soon as it becomes available. The costs of these activities shall be paid out of the arts and cultural heritage fund, outdoor heritage fund, clean water fund, parks and trails fund, and the environment and natural resources trust fund proportionately. For purposes of this section, "measurable outcomes" means outcomes, indicators, or other performance measures that may be quantified or otherwise measured in order to measure the effectiveness of a project or program in meeting its intended goal or purpose.
(c) The Legislative Coordinating Commission shall be responsible for receiving all ten-year plans and 25-year frameworks for each of the constitutionally dedicated funds. To the extent practicable, staff for the commission shall provide assistance and oversight to these planning efforts and shall coordinate public access to hearings and public meetings for all planning efforts.

MN Laws 2011, 1st Special Session, Chapter 6, Article 5, Section 4 amends MN Stat, Section 114D.50, subd. 4, to read:
Subd. 4. Expenditures; accountability. (a) A project receiving funding from the clean water fund must meet or exceed the constitutional requirements to protect, enhance, and restore water quality in lakes, rivers, and streams and to protect groundwater and drinking water from degradation. Priority may be given to projects that meet more than one of these requirements. A project receiving funding from the clean water fund shall include measurable outcomes, as defined in section 3.303, subdivision 10, and a plan for measuring and evaluating the results. A project must be consistent with current science and incorporate state-of-the-art technology.
(b) Money from the clean water fund shall be expended to balance the benefits across all regions and residents of the state.
(c) All A state agency or other recipient of a direct appropriation from the clean water fund must compile and submit all information for proposed and funded projects or programs, including the proposed measurable outcomes, must be made available on the Web site and all other items required under section 3.303, subdivision 10, to the Legislative Coordinating Commission as soon as practicable or by January 15 of the applicable fiscal year, whichever comes first. Information on the measured outcomes and evaluation must be posted The Legislative Coordinating Commission must post submitted information on the Web site required under section 3.303, subdivision 10, as soon as it becomes available. Information classified as not public under section 13D.05, subdivision 3, paragraph (d), is not required to be placed on the Web site.
(d) Grants funded by the clean water fund must be implemented according to section 16B.98 and must account for all expenditures. Proposals must specify a process for any regranting envisioned. Priority for grant proposals must be given to proposals involving grants that will be competitively awarded.
(e) Money from the clean water fund may only be spent on projects that benefit Minnesota waters.
(f) When practicable, a direct recipient of an appropriation from the clean water fund shall prominently display on the recipient's Web site home page the legacy logo required under Laws 2009, chapter 172, article 5, section 10, as amended by Laws 2010, chapter 361, article 3, section 5, accompanied by the phrase "Click here for more information." When a person clicks on the legacy logo image, the Web site must direct the person to a Web page that includes both the contact information that a person may use to obtain additional information, as well as a link to the Legislative Coordinating Commission Web site required under section 3.303, subdivision 10.
[bookmark: FutureEligibility](g) Future eligibility for money from the clean water fund is contingent upon a state agency or other recipient satisfying all applicable requirements in this section, as well as any additional requirements contained in applicable session law.

Sec. 7. GENERAL PROVISIONS. Subdivision. 1. Grants. Grants funded by a legacy fund must be implemented according to Minnesota Statutes, section 16B.98, and the responsible entity must account for all expenditures of funds.
  Subd. 2. Constitution. A recipient of money from a legacy fund must comply with the Minnesota Constitution, article XI, section 15, and may not substitute money received from a legacy fund for a traditional source of funding.
  Subd. 3. Trusts and similar instruments. A recipient of money from a legacy fund must not use the money to fund a trust, endowment, or similar instrument unless:
(1) the entity reports no later than February 1 each year to the commissioner of management and budget and the legislative committees with jurisdiction over legacy funds regarding the recipient's use and fiduciary stewardship of legacy funds during the period; and
(2) the entity submits to regular audits of the trust, endowment, or similar instrument by the Office of the Legislative Auditor.
