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PROFESSIONAL/TECHNICAL

MASTER CONTRACT CERTIFICATION FORM

SECTION 1 – INSTRUCTIONS





NOTE: No work orders may be issued until a master contract program has been approved and master contracts are fully executed.
SECTION 2 –BACKGROUND
	Department: Pollution Control Agency
	Division:     

	Estimated Cost of the Master Contract Program: 
$120,000, 000.00 divided among contracts
	Source of Funds (federal or state):  
State and federal 

	
	

	* Master Contract Program Period:  From:  July 1, 2018                               To:      June 30, 2023
*The term of the original master contract program must not exceed two years unless the commissioner of Administration determines that a longer duration is in the best interest of the state.  The total contract term cannot exceed five years.  Minn. Stat. § 16C.06, subd. 3b (b).  
If the original contract length longer than two years is required, please write a justification below:

A term of 5-years is requested due to the Master Contracts (Superfund, Petroleum, Closed Landfill Program) have been in effect for the past 20+ years and there is a on-going long term need for landfill clean up, and the need to investigate, identify, and remediate  releases of petroleum, hazardous substances, and pollutants or contaminants which have been reported to the State, or if the State suspects a release that poses a threat to the State of Minnesota’s environment and the public’s healthy and safety.  
The contract length demonstrates the State’s commitment to support their investment in community service and environmental protection and minimizes the risks of delays, which can cost the State additional dollars and also provides cost savings to the State in reduction of administrative duties involved with processing contract documents and amendments.  




Nature of Master Contract Program
The Minnesota Pollution Control Agency (MPCA) and the Minnesota Department of Agriculture (MDA) are authorized to respond to releases of petroleum, hazardous substances, and pollutants or contaminants, which have been reported to the State or in which the State suspects there has been a release.  At some of these release sites “responsible persons” have not been identified or are unwilling or unable to proceed with a required site investigation and/or corrective action.  At that point, the State may take over and conduct any appropriate response actions.

The MPCA and MDA perform Risk Assessments, Remedial Investigations, Feasibility Studies, Removal and Response Actions, Remedial Design, Response Action Oversight, and Long-Term response Action/Operation, and maintenance Activities at or related to MPCA Superfund, MPCA Petroleum and MDA Remediation Program Sites located throughout Minnesota. These are being conducted by two (2) State agencies through the use of three (3) different programs; the Petroleum Remediation Program (PRP), the Superfund Program and the MDA Incident Response Program.  

The Master Contract will perform Closed Landfill Investigation, Design and Construction Oversight for the Closed Landfill Program within the Remediation Division.  prepare reports on landfill investigations including the integrity of the cover system, site hydrogeology, landfill gas systems and erosion repair projects.  The Contractors will provide experienced construction oversight personnel to ensure the construction Contractors comply with the plans and specifications.  The Contractors may also be tasked to provide a review of work or reports prepared by others, and may provide oversight of subcontractors and other State Contractors.

The Master Contract will evaluate, identify, monitor, remediate, design, restore and implement, potential impact to human health and to the threat to the health of the biological community that pose a threat to the Areas of Concern (AOC) on the Great Lakes. These tasks may include, but not limited to, site screening, site planning, plan development, monitoring, sediment sampling, restoration, and implementation.  

Product or Result of Work Order Contracts

The Remediation Master Contract will enable the MPCA and MDA to investigate, identify, and remediate releases of contaminates that pose a threat to the State of Minnesota’s environment and the public’s health and safety.

The Remediation Master Contract will provide for the proper closure, clean up, and long-term monitoring and maintenance at closed, state-permitted landfills, which Minnesota maintains in perpetuity. There are approximately 112 closed landfills located throughout the State of Minnesota that are eligible through the MPCA’s Closed Landfill Program (CLP). Over the life of the Master Contract, it is possible that additional closed landfills and closed dumps may enter into the CLP. 

Other Methods Considered 
In house, other divisions, and other State Agencies.
	In accordance with Minn. Stat. §16C.08, subd. 3, provide the following (attach additional pages if necessary)
1)
Describe how the proposed master contracts are necessary to achieve the agency’s statutory responsibilities;

  The MPCA and MDA are authorized to respond to releases of petroleum, hazardous substances, and pollutants or contaminants, which have been reported to the State or in which the State suspects there has been a release.  At some of these release sites “responsible persons” have not been identified or are unwilling or unable to proceed with a required site investigation and/or corrective action.  At that point, the State may take over and conduct any appropriate response actions.
The 1994 Landfill Cleanup Act created the Closed Landfill Program in order for the State of Minnesota to effectively protect human health, safety, and the environment associated with the closed landfills.  The MPCA is charged with the care and remediation of these closed landfills under Minn. Stat. 115B.39 and 115A.03, Subd. 2.  The Master Contracts will be for the design and construction of remediation systems for ongoing projects.  In addition, smaller repair projects will occur due to waste settlement, erosion, and replacement of equipment at the older landfill facilities.  

2)
Describe your plan to notify firms or individuals who may be available to perform the services called for in the solicitation other than advertising in the State Register or on the MMD website, or on SWIFT; and 
        The RFP will be posted in SWIFT, and will also be sent to a list of known environmental consultants and contractors, and will also be sent to firms or individuals who have made a requests, and posted on the MPCA Contract, Grant, and Loan Opportunities web page. 
3)    Describe the performance measures or other tools that will be used to monitor and evaluate contract performance and how the results of the work will be used.
 Performance will be evaluated by the Contract Managers.  Contractors will be evaluated annually in regards to their  

 performance, timeliness, cost effectiveness and overall management of the projects .   
            MPCA Project Managers will use a Contractor Evaluation Form to evaluate performance, timeliness, cost  effectiveness and 
           overall management of the watershed projects.  



SECTION 3 – MASTER CONTRACT PROGRAM INFORMATION
The following information is required before the Master Contract Program will be approved.  Attach additional sheets if necessary.  The Department of Administration has final approval of all Master Contract programs.

1. 
How will the master contracts be structured to meet the agency’s needs?
Multiple Contractors (the number of contractors for each level has not yet been determined) are being sought to conduct the services.  The Work Orders will be signed by the State’s Authorized Representative and shall become an integral and enforceable part of the Contract once executed.   
2. 
Describe how the agency proposes to distribute work fairly to the contractors that have master contracts?  


Give specific details on how the agency will rotate work to the contractors.
This will be a multi-vendor master contract.  Contractors will be chosen according to the 3 Category of Services: 
· Category A – Petroleum, Superfund, MDA, Closed Landfill Program Environmental Services

· Category B -  Petroleum Environmental Services

· Category C -  Closed Landfill Program Environmental Services

Work Order certifications for projects greater than $25,000 would be signed by MPCA Delegated Authority from  Department of Administration -Delegated Signers: Jayne Stilwell Lamb, Tracey Josephson, Mary Heininger.

Work Orders will be issued under this Master Contract at the State's discretion.  Whether or not a Work Order is issued will be based on the Contractor's performance on previous Work Orders, location of sites relative to the Contractor’s office, potential or actual conflicts of interest, availability of staff or equipment, the need for specialized skill or experience, or other factors as determined by the State's Authorized Representative. 

The State also has the option to solicit multiple work plans from Contractors.

All Work Orders over $100,000,00 and Work Order Amendments will be signed by the MPCA Delegated Authority from Department of Administration – Jayne Stilwell Lamb, Tracey Josephson, Joan Reese-Urban
3.
What do you propose is the maximum state obligation under a work order contract?



No work order may exceed $1,000,000.00

4.
What do you propose are the required number of signatures for work order contracts?
__X_ 2 (contractor/agency) plus encumbrance (work orders under $100,000.00)




__X__ 3 (contractor/agency/Administration*) plus encumbrance (work orders over $100,000.00)


*MPCA  with delegated authority from Admin will sign work order for Department of Administration
5. Will other state agencies and/or other governmental units be allowed to use these contracts?   ___X__ Yes     ____ No



If so, how will they report usage to the issuing agency?

The issuing agency must track work order contracts so that the total amount paid to a contractor does not exceed the master contract dollar total.
SECTION 4 – AGENCY CERTIFICATIONS
Pursuant to Minn. Stat. 16C.08, I certify:

1. No state agency employee is (a) able and (b) available to perform the services called for by the contract

A. How did you reach this conclusion:
Due to work force limitations and the complexity of the tasks, the MPCA does not have the staff or expertise to complete the environmental investigations, response actions, landfill investigation and  design specialized work and engineering service.  
An email was sent February 5, 2018, to the Minnesota Department of Natural Resources (DNR)  Board of Soil and Water Resources (BWSR) Minnesota Department of Agriculture, and Minnesota Department of Transportation (MnDOT)  requesting if they had State employees that were able or available with the skills and experience to perform the work and the answer was no. (see attached) 
B. List other methods considered for accomplishing the work.   
In house, other State Agencies.  Email confirmation was received February 2018 that they do not have staff able and available to perform the work.  
2. Unless otherwise authorized by law, a competitive proposal process shall be used to acquire professional or technical services. A competitive bidding process shall not be utilized to acquire professional or technical services.

3. The following person(s) has/have been assigned to manage the contract as well as monitor and act as liaison for the contract _Sarah Larsen/Eric Pederson/Pat Hanson  at 651-757-2517/651-757-264/651-757-2409 (telephone number).

4. Agencies shall not allow a contractor to begin work before the contract is fully executed unless an exception under Minn. Stat. §16C.05, subd. 2a has been granted by the commissioner and funds are fully encumbered.
5. A contract shall not establish an employment relationship between the state or the agency and any persons performing under the contract.
6. In the event the results of the contract work will be carried out or continued by state employees upon completion of the contract, the contractor is required to include state employees in development and training, to the extent necessary to ensure that after completion of the contract, state employees can perform any ongoing work related to the same function.
7. The contractor and agents must not be employees of the state.
8. The terms of the contract must permit the commissioner to unilaterally terminate the contract prior to completion, upon payment of just compensation, if the commissioner determines that further performance under the contract would not serve agency purposes.
9. The agency will not contract out its previously eliminated jobs for four years without first considering the same former employees who are on the seniority unit layoff list who meet the minimum qualifications determined by the agency.

10. The terms of a contract must provide that no more than 90 percent of the amount due under the contract may be paid until the final product has been reviewed by the head of the agency entering into the contract and the head of the agency has certified that the contractor has satisfactorily fulfilled the terms of the contract, unless specifically excluded or modified in writing by the commissioner. This clause does not apply to contracts for professional services as defined in sections 326.02 to 326.15.
Reasonable efforts will be made to avoid conflicts of interest throughout the selection and performance of this contract.  All potential or actual conflicts of interest will be reported to MMD.

The following three Internal Approval signatures are for agency use; they are not required by MMD.
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Complete form for:





Master Professional/Technical Contract programs





2 copies of this Certification Form


RFP


Submit to your Agency Contract Coordinator to obtain Department of Administration approval








Checklist if not using SWIFT:





Upload completed Certification Form to the SWIFT Event


 Attach the documents from the above checklist into SWIFT Event





Checklist if using SWIFT:








Master Contract Certification Form   (7/14)
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FW: REQUEST FOR CERTIFICATION:  State Employee Able and Available 

		From

		Villas-Horns, Cathy (MDA)

		To

		Heininger, Mary (MPCA)

		Recipients

		mary.heininger@state.mn.us



Hi Mary,



The MDA does not have employees who are able and available to perform all of the contract services listed in the attachment.



Thanks,



 



Cathy Villas-Horns, P.G.



Supervisor, Incident Response Unit



Pesticide & Fertilizer Management Division



625 Robert Street North
St. Paul, MN 55155-2538



651.201.6697



Cathy.Villas-Horns@state.mn.us 



 







 



 



From: Thomas, Sherry (MDA) 
Sent: Monday, February 05, 2018 3:43 PM
To: Villas-Horns, Cathy (MDA) <cathy.villas-horns@state.mn.us>
Subject: RE: REQUEST FOR CERTIFICATION: State Employee Able and Available 



 



Hi Cathy,



We do not.  Thanks!



 



From: Villas-Horns, Cathy (MDA) 
Sent: Monday, February 05, 2018 3:25 PM
To: Thomas, Sherry (MDA) <sherry.thomas@state.mn.us>
Subject: FW: REQUEST FOR CERTIFICATION: State Employee Able and Available 



 



Hi Sherry,



Does MDA have anyone in layoff status who is able and available to perform all of the contract services listed in this attachment?
Thanks,
Cathy



 



From: Heininger, Mary (MPCA) 
Sent: Monday, February 05, 2018 10:33 AM
To: Legato, Denise (DNR) <denise.legato@state.mn.us>; Villas-Horns, Cathy (MDA) <cathy.villas-horns@state.mn.us>; Clarkowski, Lynn (DOT) <lynn.clarkowski@state.mn.us>; 'Eisele, Bill (BWSR)' <Bill.Eisele@state.mn.us>; Woods, Steve (BWSR) <steve.woods@state.mn.us>
Subject: REQUEST FOR CERTIFICATION: State Employee Able and Available 



 



In compliance with Minn. Stat. 16C.08, Subd. 2, and prior to entering into contracts the Minnesota Pollution Control Agency is inquiring if DNR, MDA, BWSR, and MnDOT respectively,  have  employees who are able and available to perform all of the contract services listed in the attachment.  The attachment describes the scope of services for the Remediation Master Contract RFP that will be completed this spring.



 



State employees must be able and available to perform all of the services listed per contract, in order to be considered. 



    



Please respond to this email no later than COB Monday, February 12, 2018.  No response by this date will indicate that you do not have staff able and available to perform the services.



 



Thank you for your attention to this matter. 



 



 



Mary Heininger



Contract Specialist



Minnesota Pollution Control Agency



651-757-2418



mary.heininger@state.mn.us
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RE: REQUEST FOR CERTIFICATION:  State Employee Able and Available 

		From

		Clarkowski, Lynn (DOT)

		To

		Heininger, Mary (MPCA)

		Recipients

		mary.heininger@state.mn.us



MnDOT Office of Environmental Stewardship does not have staff availability to perform the requested services.


 


 


Lynn Clarkowski, PE


Director and Chief Environmental Officer


MnDOT | Office of Environmental Stewardship | 395 John Ireland Blvd., Mail Stop 620 | St. Paul, MN 55155-1800


Office: 651-366-3602 | Email: lynn.clarkowski@state.mn.us


 


 


 


 


 


From: Heininger, Mary (MPCA) 
Sent: Monday, February 05, 2018 10:33 AM
To: Legato, Denise (DNR) <denise.legato@state.mn.us>; Villas-Horns, Cathy (MDA) <cathy.villas-horns@state.mn.us>; Clarkowski, Lynn (DOT) <lynn.clarkowski@state.mn.us>; 'Eisele, Bill (BWSR)' <Bill.Eisele@state.mn.us>; Woods, Steve (BWSR) <steve.woods@state.mn.us>
Subject: REQUEST FOR CERTIFICATION: State Employee Able and Available 




 


In compliance with Minn. Stat. 16C.08, Subd. 2, and prior to entering into contracts the Minnesota Pollution Control Agency is inquiring if DNR, MDA, BWSR, and MnDOT respectively,  have  employees who are able and available to perform all of the contract services listed in the attachment.  The attachment describes the scope of services for the Remediation Master Contract RFP that will be completed this spring.


 


State employees must be able and available to perform all of the services listed per contract, in order to be considered. 


    


Please respond to this email no later than COB Monday, February 12, 2018.  No response by this date will indicate that you do not have staff able and available to perform the services.


 


Thank you for your attention to this matter. 


 


 


Mary Heininger


Contract Specialist


Minnesota Pollution Control Agency


651-757-2418


mary.heininger@state.mn.us


 




