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                                      T-Number: 

            Agency Interest No.: 

                                Activity ID No.: 

  

This Master Contract is between the State of Minnesota, acting through its Commissioner of the Minnesota Pollution 

Control Agency (“MPCA” or “State”)  520 Lafayette Road North, St. Paul, MN 55155 and Contractor Name 

(“Contractor”), address, city, state zip . 

Recitals 

1. Under Minn. Stats. § § 15.061 and 116.03 Subd. 2, the State is empowered to engage such assistance as deemed 

necessary. 

2. The State is in need of multiple contracts to perform <Category A >  <Category B> <Category C >  program 

activities.  

3. The Contractor represents that it is duly qualified and agrees to perform all services described in this Master 

Contract (“Master Contract” or “Contract”) to the satisfaction of the State. 

Master Contract  

1. TERM OF MASTER CONTRACT 

1.1. Effective date:  July 1, 2018, or the date the State obtains all required signatures under Minn. Stat. § 16C.05, 

Subd. 2, whichever is later. The Contractor must not accept work under this Master Contract until this Master 

Contract is fully executed and the Contractor has been notified by the State’s Authorized Representative that it 

may begin accepting Work Orders. 

1.2. Work Order Contracts.  The term of the work under Work Order contracts issued under this Master Contract 

may not extend beyond the expiration date of this Master Contract. 

1.3 Expiration date:  June 30, 2023, with no contract extensions,  or until all obligations have been satisfactorily 

fulfilled, whichever occurs first.  

1.4 Survival of terms:  The following clauses survive the expiration or cancellation of this Master Contract and all 

Work Orders:  Indemnification; State Audits; Government Data Practices and Intellectual Property; Publicity and 

Endorsement; Governing law, Jurisdiction, and Venue; and Data Disclosure. 

 

2. SCOPE OF WORK 

The Contractor, who is not a State employee, will upon request from the State, prepare workplans for work outlined  

in <Category A >  <Category B> <Category C > outlined in this Master Contract and the Request for Proposal (RFP) 

which is incorporated herein by reference, and perform the duties authorized in a Work Order and any related 

Change Order, Work Order Amendment, or Stop Work Order issued by the State, as described in this Master 

Contract and the RFP.  No work shall be performed by the Contractor under this Master Contract without State 

authorization.  In the event of a conflict between the provisions of this Master Contract and the provisions of the 

RFP, the provisions of this Master Contract shall prevail.   

 

The Contractor shall begin work only upon receipt of a fully executed Work Order that authorizes the Contractor to 

begin work under this Master Contract.  Any and all effort, expenses, or actions taken before the Work Order is fully 
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executed is not authorized under Minnesota Statutes and is under taken at the sole responsibility and expense of 

the Contractor.  

 

The Contractor understands this Master Contract is not a guarantee of work under a Work Order contract. The State 

has determined it may need the services under this Master Contract, but does not commit to spending any money 

with the Contractor.  

 

<Category A Scope of Services> 

<Category B Scope of Services> 

<Category C Scope of Services> 

 

3. TIME 

The Contractor must comply with all the time requirements described in Work Orders. In the performance of Work 

Orders, time is of the essence. 

 

4. CONSIDERATION AND PAYMENT 

4.1 Consideration. The State will pay for all services satisfactorily performed by the Contractor for all Work Order 

Contracts issued under this Master Contract. The total compensation of all Work Orders may not exceed 

$120,000,000.00 (One Hundred Twenty Million Dollars) for five (5) years between all Master Contracts.  

 

a. Travel expenses.  Reimbursement for travel and subsistence expenses actually and necessarily incurred by 

the Contractor as a result of any Work Order will be reimbursed, for travel and subsistence expenses in the 

same manner and in no greater amount than provided in the current "Commissioner’s Plan” promulgated by 

the Commissioner of Minnesota Management and Budget which is incorporated into this Master Contract 

by reference which can be viewed at: http://www.mmd.admin.state.mn.us/commissionersplan.htm.    

The Contractor will not be reimbursed for travel and subsistence expenses incurred outside Minnesota 

unless it has received the State’s prior written approval for out-of-state travel. Minnesota will be considered 

the home State for determining whether travel is out of state. When coming from out-of-state the 

Contractor's hourly rate for staff will not apply until the Contractor's staff has arrived at the project location.  

 

To qualify for the breakfast and dinner costs, the Contractor must leave the point of mobilization before 

6:00 a.m. and arrive back at the point of mobilization after 7:00 p.m., respectively.  Lunch reimbursements 

may be claimed if the Contractor is in travel status more than 35 miles away from his/her normal office or 

is away from home overnight.   

 

Receipts for meals and lodging must be attached to the Contractor’s invoices.  Meal receipts are required 

to be submitted with invoices, and retained in accordance with Clause 33. Meal and lodging costs and any 

expenses must be summarized in an Expense Worksheet and submitted with invoices.  

  

4.2  Payment 

a. Terms of Payment.  The Contractor shall be paid for actual services performed for the State in accordance 

with Work Orders from the State and in accordance with the Classifications and Rates established in Clause 

10, of this Master Contract.  The Contractor will be paid in accordance with the Workplan and Budgets for 

each Work Order.  

b. Invoices.  The Contractor shall submit invoices to the State monthly for work completed during 

the prior month, unless no costs, or minimal costs are incurred during the billing period. The 

invoices shall be submitted in the format acceptable to the State.  Invoices and attachments 

should be consistent with the Work Order Budget. Documentation must be itemized and legible. It 

is the Contractor’s sole responsibility to make sure invoices are submitted as required. 

Invoices shall include: 

a. Contractor name 
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b. SWIFT Master Contract ID No. 

c. Work Order Number 

d. Purchase Order Number 

e. Invoice number 

f. Invoice date 

g. State Project Manager 

h. Invoicing period (actual working period) 

i. Itemized list of all work performed and Brief Update of Tasks Completed 

j. Itemized list of all labor, supplies and equipment 

k. Subcontractor invoices  

l. Mileage expenses 

m. Itemized expenses with receipts, for meals, lodging, and parking expenses per person per day (State to 

provide form) 

n. Staff travel logs and/or timesheets (if requested or applicable) 

o. Documentation of times and dates must be disclosed on the expense worksheet and attached to invoice 

p. Retainage calculation 

q. Budget Summary Report (form provided by State) summarizing State approved budget amounts by task 

and total billed to date for the categories of Contractor and subcontractors labor, expenses, and 

equipment. 

r. Expenses as approved on workplan 

s. Brief update of tasks completed for subject invoice  

MPCA Work Order invoices will be submitted to mpca.ap@state.mn.us. 

   

If there is a problem with submitting an invoice electronically please contact the MPCA Accounts Payable 

Unit at 651-757-2491.  
 

Minnesota Department of Agriculture (MDA) Work Order invoices should be submitted by email (preferred) 

to:  MDA.Accounts-Payable@state.mn.us or by US Mail to Finance and  Budget Division, Accounts Payable, 

625 Robert Street North, Saint Paul, MN 55155.  

 

The State’s Authorized Representative shall have the authority to approve invoices, and no payments shall 

be made without the approval of the State’s Authorized Representative. Payment shall be made within 

thirty (30) days of submission of the Contractor's invoices for services performed. The State shall pay 

interest at the rate of one and one half percent (1.5%) per month to the Contractor for undisputed billings 

when the State has not paid the billing within thirty (30) days following receipt of the invoice, in accordance 

with Minn. Stat. § 16A.124. When discrepancies occur regarding portions of an invoiced amount, the State 

shall pay the undisputed amount in accordance with this part. The disputed items shall be paid within thirty 

(30) days of when the discrepancies are resolved.   

 

c. Retainage.  Under Minnesota Statutes §16C.08, subdivision 2 (10), no more than 90 percent of the amount 

due under any Work Order may be paid until the final product of the Work Order contract has been 

reviewed by the State’s agency head.  The balance due will be paid when the State’s agency head 

determines that the Contractor has satisfactorily fulfilled all the terms of the Work Order.  

5.  CONDITIONS OF PAYMENT   

 All services provided by the Contractor under a Work Order must be performed to the State’s satisfaction, as 

determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable 

federal, state, and local laws, ordinances, rules, and regulations including business registration requirements of the 

Office of the Secretary of State. The Contractor will not receive payment for work found by the State to be 

unsatisfactory or performed in violation of federal, state, or local law. 
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6. CONTRACT SERVICE PRICES 

When the MPCA Contractor hires a State Contractor, the MPCA Contractor is required to pay the State Contractor 

within 30 days after receipt of the invoice for undisputed billings from the State Contractor. The MPCA Contractor is 

responsible to assure the State Contractor's invoice and services were in compliance with the MPCA Work Order, 

State Contract scope of services and fee schedules.. The MPCA Contractor shall also assure the services were 

provided.  The MPCA Contractor has the option to submit invoices twice a month to expedite payment of State 

Contractor/Subcontractor invoices. 

The Contractor may provide oversight and invoice approval of State Construction Contracts over $50,000 and ensure 

invoices are in compliance with the scope of work that was performed.  However, the Contractor shall not pay the 

State Construction Contractor directly.  The State Construction Contractor shall submit invoices to the State for 

payment and the State will make payments directly to the State Construction Contractor. 

 

The end of the State fiscal year is June 30. All invoices are due by August 15 of each year for work done prior to July 

1 of that year. Charges incurred in two fiscal years (before and after July 1) shall not be on the same invoice. The 

State closes its fiscal year accounts at the end of August.  

 

Courier services shall be reimbursable when requested by the MPCA.  Copies of plans and specifications for bid 

packages for major construction projects shall be reimbursable when approved in the Work Order.  The State shall 

not pay for markup on Contractor or Subcontractor invoices. 

 

7. PAYMENT TO SUBCONTRACTORS  

As required by Minn. Stat. § 16A.1245, the prime Contractor must pay all subcontractors, less any retainage, within 

ten (10) calendar days of the prime Contractor's receipt of payment from the State for undisputed services provided 

by the subcontractor(s) and must pay interest at the rate of one and one-half percent per month or any part of a 

month to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s). 

 

8.  SUPPLIES AND EQUIPMENT PRICING 

 Supplies and Expenses: The State considers the following items to be examples of supplies, disposables, and/or  

        equipment that are already part of a Responder’s overhead that will not be reimbursed separately.  This is not an   

         all-inclusive list. 

 
a. Vehicle or Vehicle daily rates 

b. Tool Boxes 

c. Hand tools and small electric tools 

d. Tri-pod 

e. Grease 

f. Mobile phone or related fees 

g. Answering machine/voice mail systems or access 

h. Computer/tablets/field notebooks/printer and ink cartridges 

i. Hand-held global positioning system locator 

j. Digital/film camera, photo processing and film 

k. Bucket 

l. Tape measures 

m. Gloves 

n. Level D personal protective equipment (including but not limited to coveralls, steel-toed    

boots/shoes, safety glasses or chemical splash goggles, face shield, ear protection, hard hat, 

gloves) 

o. First aid kit 

p. Eye wash 
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q. Trash bags  

r. Duct tape 

s. Rainwear suits  and raingear 

t. Distilled water 

u. Ice/coolers 

v. Bungee cords 

w. Alconox 

x. Ziplocs or similar plastic bags 

y. Electrical cords 

z. Stamps or postage  

aa. Boot covers 

bb. Locks 

cc. Tubing 

dd. Nails/screws/bolts/fasteners    

ee. Items less than $30 

 

Equipment:  All anticipated equipment to be used on all projects under this Master Contract is listed on the 

equipment list.  Any equipment not listed, if approved by the MPCA Project/Contract Manager, shall be purchased 

as required in the MPCA Contractor/Subcontractor Purchasing Manual: https://www.pca.state.mn.us/about-

mpca/contractor-and-subcontracting-guidance.  

 

The MPCA will allow the Contractor to use MPCA equipment, if available, with MPCA contract manager approval 

and proper training as deemed appropriate by the contract manager.  The MPCA will not reimburse contractors for 

this training.  The Contractor assumes all risks of loss or damage to the equipment during periods of transportation, 

installation, and during the entire time the equipment is in possession of the Contractor. 

Items shown below shall be billed at the daily or hourly rate shown without further proof of cost.  

 

EQUIPMENT RATES 

Effective July 1, 2018 – through June 30, 2023 

 

 Equipment  Cost  (per day) 

Turbidity Meter $52.00 

Oxidation-reduction potential (ORP) Meter $39.00 

Hydrolab Quanta $80.00 

Dissolved Oxygen Meter $46.00 

Temperature, pH, conductivity, ORP meter $68.00 

Temperature, pH, conductivity $35.00 

YSI Multi Meter w/ Flow Cell $117.00 

Flow Cell $77.00 

Water Quality Meter (6 parameters) $102.00 

2" Pump $189.00 

Bladder pump $118.00 

Submersible Pump $52.00 
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Peristaltic Pump $43.00 

Diaphram Pump $53.00 

Mechanical Pump Puller $44.00 

Water Level Indicator $27.00 

Hydrocarbon/Water Interface Probe $55.00 

Pump/Slug Testing Equipment $110.00 

Manual direct-push probe equip. $165.00 

X-ray Fluorescent (XRF) for Soil and Lead 
Paint 

$468.00 

Nuclear Density Gauge $69.00 

Multi Gas Meter (02/CO/LEL/Methane) $123.00 

O2/Combustible Gas Detector 
$110.00 

  

LEL/O2/CO2 Gas Meter $66.00 

LEL/O2Gas Meter $55.00 

Explosimeter $52.00 

Photoionization Detector (PID) 10.6 $99.00 

Photoionization Detector (PID) 11.7 $138.00 

Flame Ionization Detector (OVA) $135.00 

Velometer / Anemometer $34.00 

Micro Manometer $64.00 

Sound Level Meter $53.00 

Dust Meter $70.00 

Air Compressor $54.00 

Metal/Cable Detector $47.00 

Generator $65.00 

Sump Pump $33.00 

Pressure Washer $69.00 

Magnetometer $151.00 

Coreing Machine with Drill Bits $110.00 

Surveying Equipment - Rotary Laser $104.00 

GPS (Submeter) $122.00 

Laser Level/Lenker Rod $127.00 

Ground Penetrating Radar (GPR) $426.00 

EM-31 Ground Conductivity Meter $440.00 

EM-61 Ground Conductivity Meter $688.00 

55 gal Drums $70.00 

Sub-Slab Soil Gas Sampling Point Insert $88.00 

Screen for Soil Gas Monitoring Points $51.00 

Vapor Pin Installation Kit (per point) $60.00 
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Lumex Mercury Monitoring $187.00 

Mercury Analyzer $179.00 

 
Note:  all calibration gasses are included in the price of the meters. 
Vibracoring cannot be conducted under this contract. 
 

9. CONTRACTOR STAFFING AND PERSONNEL CLASSIFICATIONS 

 

Classifications are grouped in levels.  Each level has an hourly rate.  To qualify for a classification, you must have the 

education, experience and a majority of the qualifications as listed in the RFP, which is incorporated herein by 

reference.  Classifications and hourly rates are as follows below:  

 

Category A: Petroleum, Superfund, Ag, and Closed Landfill Program Environmental Services 

 
The following personnel classifications will be utilized in Category A.  Additional personnel classifications other than  

those listed below will not be accepted.   

 

Ecological Risk Assessor 2 

Ecological Risk Assessor 3 

Engineer 1 

Engineer 2 

Engineer 3 

Engineer 4 

Field Technician 

GIS/CADD Specialist 

Human Health Risk Assessor 2 

Human Health Risk Assessor 3 

On-Site Inspector 

Project Manager 

Quality Assurance/Quality Control Officer 

Scientist 1 

Scientist 2  

 

 Category B. Petroleum Only Environmental Services  

 

The following personnel classifications will be utilized in Category B.  Additional personnel classifications other than 

those listed below will not be accepted.   

 

Engineer 1 

Engineer 2  

Engineer 3 

Field Technician 

GIS/CADD Specialist 

Project Manager 

Scientist 1 

Scientist 2  

 

Category C:  Closed Landfill Program 

 

The following personnel classifications will be utilized in Category C.  Additional personnel classifications other than 

those listed below will not be accepted.   
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Engineer 1 

Engineer 2 

Engineer 3 

Engineer 4 

Field Technician 

GIS/CADD Specialist 

On-Site Inspector 

Project Manager 

Quality Assurance/Quality Control Officer 

Scientist 1 

Scientist 2  

 

10. CLASSIFICATIONS AND RATES 

 

Classifications are grouped in levels.  Each level has an hourly rate.  To qualify for a classification, you must have the 

education, experience and a majority of the qualifications as listed in the RFP, which is incorporated herein by 

reference.  Classifications and hourly rates are as follows below in Rate Schedule 1 and 2: 

  

Rate Schedule 1 

Effective July 1, 2018 – June 30, 2020    

 

Level One Classifications Hourly Rate 

 Engineer 1 $78.09 

 Field Technician  $78.09 

 GIS/CADD Specialist $78.09 

 Scientist 1 $78.09 

Level Two Classifications Hourly Rate 

 Ecological Risk Assessor 2 $97.48 

 Engineer 2 $97.48 

 Human Health Risk Assessor 2 $97.48 

 Quality Assurance/Quality Control Officer $97.48 

 Scientist 2 $97.48 

Level Three Classifications Hourly Rate 

Ecological Risk Assessor 3   

 Engineer 3 $137.52 

 Human Health Risk Assessor 3 $137.52 

 On-Site Inspector $137.52 

 Project Manager $137.52 

Level Four Classifications Hourly Rate 

 Engineer 4  $205.97 
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Rate Schedule 2 

 Effective July 1, 2020 – June 30, 2023    

 

Level One Classifications Hourly Rate  

 GIS/CADD Specialist $79.65 

 Engineer 1 $79.65 

 Field Technician  $79.65 

 Scientist 1 $79.65 

Level Two Classifications Hourly Rate 

 Ecological Risk Assessor 2 $99.43 

 Engineer 2 $99.43 

 Human Health Risk Assessor 2 $99.43 

 Quality Assurance/Quality Control Officer $99.43 

 Scientist 2 $99.43 

Level Three Classifications Hourly Rate 

 Ecological Risk Assessor 3 $140.27 

 Engineer 3 $140.27 

 Human Health Risk Assessor 3 $140.27 

 On-Site Inspector $140.27 

 Project Manager $140.27 

Level Four Classifications Hourly Rate 

  Engineer 4 $210.09 

 

 

 The Contactor will provide resumes to the State Contract Manager for review and approval before new staff can be 

added or begin work on a Work Order.  New staff must meet the requirements in the RFP, which is incorporated 

herein by reference, of the personnel classification requested.  

 

 The Contractor will maintain and update a list of staff in matrix format that shows the personnel classifications and, 

staff name. The State may request and the Contractor shall comply with any request that a member of the 

Contractor’s staff be removed from working on State projects for unsafe practices, violations of Contract 

procedures, or other problems.  The State will pay the appropriate salary costs for the task being done.  

 

11. BACKGROUND CHECKS.  After Contract award and prior to the start of Contract work, the Contractor shall conduct 

background checks on all current and future employees that will perform the services required in the Contract.  The 

background checks will be conducted through the State of Minnesota Bureau of Criminal Apprehension (BCA) and 

the Contractor shall also conduct its own check of any job applicant’s work background.  The State also reserves the 

right to request employee background checks be performed by the Contractor through the Federal Bureau of 

Investigation.  All costs associated with any background checks conducted by the Contractor shall be the 

responsibility of Contractor.   

 

The Contractor must review the results of these background checks, and the background checks must show any 

felony and gross misdemeanor convictions and any misdemeanors for which jail time may be imposed that 

disqualify the Contractor’s employee from performing work on State property or in sensitive work areas.   

 

If the completed background check on an individual employee shows an offense on their record, the Contractor 

must seek written approval from the State’s Authorized Representative prior to allowing that individual to work 

under this Contract. The State reserves the right to decline any Contractor’s employee with an offense on their 

record.  
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Before a Contractor’s employee is allowed onsite to work, Contractor must certify to the State that it has a printed 

copy of the required background check on file and will keep it and other information on file and available for a 

minimum of six years for audit by the State.  If requested, the results of the background checks shall be provided to 

the State.   

 

12. REPORTING REQUIREMENTS 

Progress Reports: The Contractor shall submit progress reports monthly or on an as needed basis determined by the 

State’s Project Manager for the appropriate Work Order for each assigned project. This requirement shall be part of 

the workplan.  

 

Usage Reports: The Contractor is required to submit Usage Reports. Usage Reports are a non-billable task required 

under the Master Contract. Usage Reports are due every year, no later than November 1, for the previous twelve 

month period of July 1 through June 30. Usage Reports are to be sent in writing or electronically to the MPCA’s 

Contract Manager. 

 

The Usage Report must include the following information: 

 

a. Contractor’s Name  

b. Customer Name (MPCA, MDA) 

c. Project Name  

d. Work Order Number (if applicable) and SWIFT Purchase Order Number 

e. Total Dollars by Work Order by Project for All Expenditures  

f. Total Dollars Received by the MPCA Multi Site Contractor  

g. Subcontractor’s Name, Dollars Received, and Type of Service (by Work Order and per project) 

h. Total Dollars Received During the Reporting Period by all Subcontractors  

i. State Contractor’s Name, Dollars Received, and Type of Service (by Work Order and per project)  

j. For the report ending June 30, the total amount received for the entire fiscal year (July 1 – June 30) and yearly 

totals for each Work Order and each Subcontractor per Work Order 

k. For the Environmental Products and Services portion of the Report, list products the Contractor is using or steps 

it is taking that are environmentally responsible (i.e. identify if the Contractor uses an E-85 vehicle and E-85 gas, 

or products made of recycled material) 

 

The MPCA will provide a form to submit the above information as required. 

 

Equipment Report: The Contractor shall submit Equipment Reports for State-owned equipment.  Equipment Reports 

are a non-billable task required under the Master Contract.  Reports are due every six months.  Reports are due on 

March 1 for the previous six month period of July 1 through December 31 and on November 1 for the previous six 

month period of January 1 through June 30.  Reports shall be sent electronically to the MPCA Contract Manager. 

 

The Equipment Report shall include the following information: 

a. Contractor Name 

b. Item Description and Quantity 

c. Purchase Date and Price 

d. Make, Model, and Serial Identification Number of the Item 

e. State Asset Number (items over $5,000) 

f. Storage Location 

g. Work Order or Purchase Order Number  

h. Site Name 

 

When State-owned equipment is lost or stolen, the Contractor must report the loss or theft to the MPCA Contract 

Manager within 24 hours.  
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13. SUBCONTRACTING 

MPCA Contractors may subcontract tasks within the scope of this Master Contract and construction tasks assigned 

to it under this Master Contract as specified in the MPCA Contractor and Subcontracting Purchasing Manual which is 

incorporated by reference. The MPCA Contractor shall follow the MPCA Contractor/Subcontractor Purchasing 

Manual to subcontract services.  The MPCA reserves the right to reject or accept Subcontractors as defined in the 

current MPCA Contractor/Subcontractor Purchasing Manual available at the MPCA website: 

https://www.pca.state.mn.us/about-mpca/contractor-and-subcontracting-guidance.  The State reserves the right to 

update said instructions at any point.  Once the State has posted revised instructions, the Contractor is required to 

implement all changes based on the revision date of the MPCA Contractor and Subcontracting Purchasing Manual 

 

All construction activities must be subcontracted.  The Contractor must not subcontract over $50,000. MDA is not 

authorized to use the MPCA Contractor and Subcontracting Purchasing Manual.  

 

If MPCA Contractors decides to fulfill its obligations and duties under this Master Contract through a Subcontractor, 

to be paid for by funds received under this Contract, the Contractor shall not execute a contract with the 

Subcontractor or otherwise enter into a binding agreement until it has first received written approval from the 

State’s Authorized Representative.  All subcontracts shall reference this Master Contract and require the 

Subcontractor to comply with all of the terms and conditions of this Master Contract. The Contractor shall be 

responsible for the satisfactory and timely completion of all work required under any subcontract and the 

Contractor shall be responsible for payment of all subcontracts.  

 

Professional / Technical Services: Professional / Technical services cannot be subcontracted under this Master 

Contract. 

 

14. PREVAILING WAGE 

The Contactor shall follow the MPCA Contractor and Subcontracting Purchasing Manual in regards to subcontracting 

construction activities.  Any work on real property which uses the skill sets of any trades covered by Labor Code and 

Class under prevailing wages is construction and requires prevailing wages must be attached to the bid solicitation.   

For more information see http://www.doli.State.mn.us/LS/PrevWage.asp for the list of affected trades.   

 

15. CONTRACTOR / SUBCONTRACTOR RESPONSIBILITIES 

The Contractor is responsible for all work assigned to the Contractor under this Master Contract whether the work is 

actually performed by the Contractor or a Subcontractor.  The State considers the Contractor to be the sole point of 

contact with regard to matters governed by this Contract, including payment of any and all charges resulting from 

this Master Contract.  The Contractor is responsible for ensuring that the Subcontractor complies with all provisions 

of this Master Contract.  The Contractor shall not utilize the services of any firms that have been debarred or 

suspended under Federal Regulation, 40 CFR Part 32.   The MPCA will reject or accept Subcontractors as provided in 

the MPCA Contractor and Subcontracting Purchasing Manual:  https://www.pca.state.mn.us/about-

mpca/contractor-and-subcontracting-guidance  

 

The use of temporary staff services must be authorized by the State’s Contract Manager prior to use.   

 

In the event the Contractor fails to make timely payments to a Subcontractor, the State may, at its sole option and 

discretion, pay a Subcontractor any amounts due from the Contractor for work performed under the Master 

Contract and deduct said payment from any remaining amounts due the Contractor.  Before any such payment is 

made to a Subcontractor, the State shall provide the Contractor written notice that payment will be made directly to 

a Subcontractor.  If there are no remaining outstanding payments to the Contractor, the State shall not have 

obligation to pay or be responsible for the payment of money to a Subcontractor except as may otherwise be 

required by law. 
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The MPCA Contractor is the oversight Contractor and will provide direction to the State Contractor and 

Subcontractor.  The MPCA Contractor is responsible for informing the MPCA Contract Manager or State’s Project 

Manager in regards to non-performance by a State Contractor.   

 

16. WORKPLANS: 

The workplan shall set forth the tasks the Contractor proposes to perform, a time schedule, and workplan budget.   

Upon request by the State Project Manager, the Contractor is required to submit Workplans for Work Orders. The 

Workplan shall be submitted to the requesting State Project Manager for review and approval within the time 

period prescribed by the State.   

 

The State and the Contractor may negotiate changes to the Workplan prior to issuing the Work Order.  The 

Workplan, once approved by the State, becomes an integral part of the resulting Work Order.  

 

Billable hours and expenses must not exceed the State’s approved Workplan amounts. The total labor amount of 

staff classifications shall not exceed the approved labor amount on the Workplan per task. Only the preapproved 

staff classifications shall be used and the task must be completed by the appropriate level of staff classification.  

 

Additional personnel classifications will not be permitted.   

 

Classifications may be substituted within a level upon approval by the MPCA Project Manager.  If  a substitute is 

outside of the level, the change must be approved prior to any work being done by that classification through either 

a change order or amendment.  Additional personnel classifications shall not be utilized.   

 

Any hours charged to a classification not approved under this Master Contract, or on the budget submitted with the 

Workplan, will not be considered for payment. 

 

The State may solicit Workplans from multiple Contractors and shall base Contractor selection on the factors set 

forth in Section 15, Work Orders.   

 

The State shall not pay for the preparation of Workplans or any other work conducted by the Contractor prior to 

issuance of a Work Order, including time for reviewing files and meeting with State staff. However, when substantial 

file review is required and/or an extensive Workplan is required, the State may agree to pay for the Workplan 

preparation. 

 

17. WORK ORDERS 

A Work Order is a contract document that is signed by the State's Authorized Representative, the Contractor‘s 

Authorized Representative, and if applicable the Department of Administration, requiring the Contractor to perform 

tasks pursuant to this Master Contract. Each Work Order shall become an integral and enforceable part of the 

Master Contract once executed by the State. The Workplan, Budget and Timeline must be attached to the Work 

Order.   

 

Work Orders may be amended by a Change Order or a Work Order Amendment as described in this Master 

Contract.  

 

Work Orders shall be issued under this Master Contract at the State's discretion. Whether or not a Work Order is 

issued shall be based on:  the Contractor's performance on previous Work Orders; potential or actual conflicts of 

interest; availability of staff; the need for specialized skill or experience;  or other factors as determined by the 

State's Authorized Representative. 

 

The Contractor shall not begin work under this Master Contract until the Contractor has received an executed Work 

Order from the State’s Authorized Representative.  
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A Work Order may be issued under this Master Contract with the State’s prior approval utilizing funds other than 

the funds available from the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), the 

Minnesota Environmental Response Liability Act (MERLA), and the Minnesota Petroleum Tank Release Cleanup 

Account (Petrofund).  The State’s Authorized Representative has sole discretion regarding when this option is 

available.  

 

 The State fiscal year ends June 30 of each year. All Work Orders written within a fiscal year must end June 30 of that 

year. Should work need to continue beyond June 30, a new Work Order beginning July 1 will be required.   

 

18. CHANGE ORDERS: 

If the State’s Project Manager or the Contractor’s Authorized Representative identifies a change needed in the 

workplan and/or budget, either party may initiate a Change Order using the Change Order Form provided by the 

MPCA. Change Orders may not alter the overall scope of the Project, increase or decrease the overall amount of the 

Work Order, or cause an extension of the term of the Work Order. Major changes require an Amendment rather 

than a Change Order. 

 

The Change Order Form must be approved and signed by the State’s Project Manager and the Contractor’s 

Authorized Representative in advance of doing the work. Documented changes will then become an integral and 

enforceable part of the Work Order. The MPCA has the sole discretion on the determination of whether a requested 

change is a Change Order or an Amendment. The state reserves the right to refuse any Change Order requests. 

 

19. WORK ORDER AMENDMENTS 

Except for changes made by Change Orders described in Clause 18, Change Orders, of this Master Contract, all other 

changes to the Workplan established in a Work Order shall be made by a Work Order Amendment, signed by the 

State's Authorized Representative, the Contractor’s Authorized Representative, and the Department of 

Administration Authorized Representative.  

 

A Work Order Amendment may be initiated by the State or by the Contractor. Under no circumstances shall the 

Contractor proceed with work beyond the work authorized by a Work Order unless a Change Order or a Work Order 

Amendment has been approved by the State. Each Work Order Amendment shall become an integral and 

enforceable part of the Master Contract once executed by the State. Changes in Work Order end dates must be 

processed through a Work Order Amendment. 

 

A revised Workplan must be attached to the Work Order Amendment.  All Work Order Amendment amounts shall 

not exceed 10% of the cost established in the original Work Order or $50,000.00, whichever is less, of the overall 

Work Order, cumulatively.   

 

20. STOP WORK ORDERS 

The State's Contract Manager, State’s Project Manager, or the State’s Authorized Representative may issue a Stop 

Work Order if it is determined, for any reason, work authorized under a Work Order shall stop. A Stop Work Order 

may be verbal, but shall be confirmed in writing by the State. The Contractor shall immediately comply with the 

terms of the Stop Work Order, which may include steps to leave the site in a safe condition.   

 

The Contractor shall be paid for costs properly invoiced for all work satisfactorily completed up to the date of the 

Stop Work Order. Costs incurred by the Contractor as a result of the issuance of a Stop Work Order shall be paid by 

the State through a Work Order Amendment.   

 
21. STATE’S AUTHORIZED REPRESENTATIVES  

The State’s Authorized Representative has the responsibility to monitor the Contractor’s performance and the 

authority to accept the services provided under this Master Contract. If the services are satisfactory, the State's 

Authorized Representative will certify acceptance on each invoice submitted for payment. 

 



   

  

 

 

 

 Page 14 of 26 

• The MPCA’s Authorized Representatives for this Master Contract are: name and contact information 520 

Lafayette Road North, Saint Paul, Minnesota  55155, or any other person the Commissioner of the MPCA 

designates in writing to the Contractor.  The MPCA's Project Manager shall be designated in writing by the 

State before the Contractor begins work on a Work Order and may be changed by written notice to the 

Contractor. 

 

• The MDA’s Authorized Representative is name and contact information  625 Robert Street North, Saint 

Paul, Minnesota  55155, or any other person the Commissioner of the MDA designates in writing to the 

Contractor.  The MDA's Project Manager shall be designated in writing by the State before the Contractor 

begins work on a Work Order and may be changed by written notice to the Contractor. 

 

22. CONTRACTOR’S AUTHORIZED REPRESENTATIVES 

The Contractor's Authorized Representative are  name and contact information, and is authorized to sign Contracts 

and accept Work Orders from the State on behalf of the Contractor. If the Contractor’s Authorized Representative 

changes at any time during this Master Contract, the Contractor must immediately notify the State.  

 

The Contractor’s Authorized Representative may designate alternative or additional representatives by written 

notice to the State's Authorized Representative. 

 

23. CONFLICTS CHECK 

Prior to beginning any work on a project, the Contractor shall determine whether it has any actual or potential 

conflict of interest in working on the project. If the Contractor determines it has no conflict of interest, it shall 

provide to the State the following certification within five (5) business days of receiving the first Work Order from 

the State per site and prior to beginning any work under the Work Order.  

 

[To the best of the [name of Contractor]'s knowledge, no conflict of interest would be created by this firm's 

performance of work for the State at this site.  To the best of the firm's knowledge, no relationship exists 

between this firm, its parent companies, affiliates, Subcontractors and subsidiaries, or any potentially 

responsible persons involved with the work described in this Workplan, except [disclose any relationship the 

Contractor has that does not rise to the level of a conflict of interest]. 

 

If the State determines that there is an actual or potential conflict of interest, the State may revoke any previously 

issued related Work Order.  In the event that a conflict is discovered after the Contractor has begun work under the 

Work Order, the Contractor shall immediately notify the State’s Project Manager in writing with a copy sent to 

State’s Contract Manager, and cease work on the project until the conflict is resolved.  The cost of demobilization 

because of a conflict shall be paid by the State unless the State's Authorized Representative finds that the 

Contractor should have previously discovered the conflict.  The Contractor shall not conduct work for any other 

party on projects for which the Contractor has accepted a State project assignment unless specifically authorized to 

do so by the State's Authorized Representative. 

 

24. CONTRACT RELATIONS 

The Contractor shall cooperate and coordinate with other State Contractors and shall ensure all subcontractors 

cooperate and coordinate with other State Contractors. The Contractor and Subcontractor shall use their 

company’s personnel assigned to the Master Contract in the Response to the RFP, which is incorporated herein by 

reference, or as subsequently approved by the State.  

 

Communication among the Contractors shall be as efficient as possible.  The State’s use of this Master Contract 

must be easy and efficient, with no extra administrative burden for the State. 
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25. CONTRACTOR MEETINGS AND TRAINING 

The Contractor shall meet with the State's representatives to discuss matters relevant to this Master Contract and 

the work assigned to the Contractor, upon request of the State Contract Manager, State’s Project Manager and/or 

the State’s Authorized Representative. The State's Contract Manager, State’s Project Manager and/or the State’s 

Authorized Representative shall meet with the Contractor upon the Contractor's request to discuss matters 

relevant to this Contract and projects assigned to the Contractor under this Master Contract.  The State shall pay 

for meeting time only for project specific meetings.  The State shall not pay for time for Master Contract status 

meetings or other meetings requested by the State’s Authorized Representative. 

 

The Contractor must attend training required by the State. 

 

26. SITE ACCESS  

The Contractor shall be responsible for checking property ownership and obtaining access to property needed to 

accomplish work assigned under this Master Contract unless otherwise notified by the State’s Project Manager.  

However, if, after making reasonable efforts, the Contractor cannot obtain access to the site, the Contractor shall 

seek assistance from the State’s Project Manager.  The State will not pay for access to property, but it shall make 

other reasonable efforts to gain access to the Site.  The Contractor shall use the forms provided by the State for 

obtaining access. 

 

27. PERMITS AND LICENSES 

The Contractor shall obtain and maintain all patents, licenses, permits, authorizations, or any other documents 

required by federal, State, or local governments, patent holders, or other authorities, that are needed for work the 

Contractor shall perform pursuant to this Master Contract.  With limited exception, the State will not pay patent, 

permit, license, authorization, or other fees, but shall provide reasonable assistance to the Contractor in obtaining 

such patents, permits, licenses, authorizations, or other documents. 

 

28. GENERAL HEALTH AND SAFETY 

The Contractor shall ensure that its personnel assigned under this Master Contract, and the personnel of the State 

Contractor and all Subcontractors have received the appropriate level of health and safety training as specified by all 

applicable laws.  The Contractor shall be responsible for the health and safety of its employees, and the employees 

of the State Contractor, and all Subcontractors in connection with the work performed under this Master Contract.   

The Contractor must have a copy of the project specific Health and Safety Plan available upon request at the project 

site.  Site Security Plans will be developed as needed. 

 

The Contractor is responsible to assure the Contractor, Subcontractor, and the State Contractor follow the 

Contractor’s Health and Safety Plan.  The Contractor must notify the State Project Manager in regards to non-

performance or health and safety conditions. 

 

29. SITE SECURITY PLAN 

After award of a Work Order the Contractor shall prepare a site specific Health and Safety Plan (HASP) that complies 

with all applicable State and federal laws and regulations. 

 

The Contractor shall submit a copy of the Contractor’s HASP and SSP to the State’s Project Manager, for review only.  

MPCA staff shall comply with the provisions of the Contractor’s HASP and SSP when on-site. The Contractor’s HASP 

and SSP shall not place more stringent requirements on MPCA staff than on the Contractor’s employees.  The 

Contractor must have a copy of the HASP and SSP available upon request at the project site.   

 

Site Safety Conditions: The Contractor shall have authority to restrict from the project site anyone not complying 

with the Contractor’s HASP and SSP.  Any person so restricted from the project site shall be allowed to return to the 

project site after meeting all provisions of the Contractor’s HASP and SSP.  The Contractor must notify the MPCA 

Project Manager regarding non-compliance with the HASP or SSP. 
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The Contractor shall hold regular safety meetings. State staff may attend when appropriate. The topic of the 

meetings shall specifically involve safety and attendees shall, at a minimum, discuss safety problems and 

requirements related to the project. 

 

The Contractor shall not be required to supply personal protective equipment or monitoring equipment for any 

persons other than Contractor’s employees. However, the Contractor shall make available its decontamination 

facilities to those persons who reasonably require access to the work site, including Subcontractors, State, and 

other regulatory authorities. The Contractor shall be solely responsible for ensuring compliance by all persons with 

Contractor’s HASP. However, the Contractor shall not unreasonably restrict State access to the site. If the State 

requests the right to observe work and State staff are denied access because of noncompliance with the 

Contractor’s Health and Safety Program, the Contractor shall not proceed with the work until the State may 

observe the work. 

 

30. SITE STABILIZATION 

If the Contractor becomes aware that a site assigned to the Contractor requires immediate corrective action to 

stabilize the site to prevent further damage to the environment or to remove a threat to public health or welfare, 

the Contractor shall immediately notify the State's Authorized Representative or State’s Project Manager of the 

situation.  If authorized by the State's Authorized Representative or State’s Project Manager, the Contractor shall 

take appropriate measures to stabilize the site. 

 

31. WASTE REMOVAL AND WELL OWNERSHIP 

The Contractor shall manage all hazardous and non-hazardous wastes according to applicable local, State and 

federal laws.  The Contractor shall recommend to the State the means of disposal of hazardous waste.  In the event 

the Contractor is required to manage hazardous wastes, the State's Project Manager shall obtain an U.S. 

Environmental Protection Agency (EPA) hazardous waste identification number to identify the State as generator of 

the waste.  The Contractor is not responsible for the long term maintenance and proper abandonment of wells 

installed pursuant to this Master Contract unless the Contractor is directed to do so by a Work Order.  

 

32. BROWNFIELD SITE-SPECIFIC STANDARDS AND PRACTICES 

Contractor working on Brownfield site-specific activities must meet interim standards and practices established in 

EPA’s proposed All Appropriate Rule, and the standards and practices contained in EPA’s All Appropriate Rule when 

promulgated: http://www.epa.gov/brownfields/aai/index.htm 

 

33. STATE AUDITS 

Under Minn. Stat. § 16C.05, Subd. 5, the Contractor’s books, records, documents, and accounting procedures and 

practices relevant to this Work Order are subject to examination by the State and/or the State Auditor or 

Legislative Auditor, as appropriate, for a minimum of six years from the end of this Master Contract. 

 

34.  ASSIGNMENT, AMENDMENTS, WAIVER, AND MASTER CONTRACT COMPLETE 

34.1 Assignment. The Contractor may neither assign nor transfer any rights or obligations under this Master 

Contract without the prior consent of the State and a fully executed assignment agreement, executed and 

approved by the same parties who executed and approved this Master Contract, or their successors in office. 

34.2 Amendments. Any amendment to this Master Contract must be in writing and will not be effective until it has 

been executed and approved by the same parties who executed and approved the original Master Contract, or 

their successors in office. 

34.3 Waiver. If the State fails to enforce any provision of this Master Contract or any Work Order, that failure does 

not waive the provision or its right to enforce it. 

34.4 Contract complete. This Master Contract and any Work Order contains all negotiations and agreements 

between the State and the Contractor. No other understanding regarding this Master Contract or Work Order, 

whether written or oral, may be used to bind either party. 
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35. CANCELLATION / TERMINATION, CONTINUITY OF SERVICES 

Termination by the State: The State or Commissioner of Administration may cancel this Master Contract and any 

Work Orders at any time, with or without cause, upon thirty (30) days’ written notice to the Contractor. Upon 

termination, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily 

performed. 

 

In the event this Master Contract is cancelled or expires, the Contractor shall provide phase-in phase-out (PIPO) 

training if required to do so by a Work Order.  The PIPO services shall be provided to enable the State or another 

Contractor to continue, extend, or expand the work to be performed by the Contractor.  The PIPO training may 

include conducting a training program and establishing dates for transfer of responsibility to new personnel.  During 

the PIPO period, the Contractor shall provide sufficient experienced personnel to allow the work governed by this 

Master Contract to proceed without a loss of efficiency.  The Contractor shall also provide the State with copies of 

computer models, data tapes, and other records developed under this Master Contract, and ensure training is 

provided on the use of these materials.  The Contractor shall be reimbursed for its PIPO costs at the rates specified 

in the attached fee schedule. 

 

Termination for Insufficient Funding: The State may immediately terminate this Master Contract and any Work 

Order if it does not obtain funding from the Minnesota Legislature or other funding source; or if funding cannot be 

continued at a level sufficient to allow for the payment of the services covered here. Termination must be by written 

or fax notice to the Contractor. The State is not obligated to pay for any services that are provided after notice and 

effective date of termination. However, the Contractor will be entitled to payment, determined on a pro rata basis, 

for services satisfactorily performed to the extent that funds are available. The State will not be assessed any 

penalty if the Contract or Work Order is terminated because of the decision of the Minnesota Legislature or other 

funding source, not to appropriate funds. The State must provide the Contractor notice of the lack of funding within 

a reasonable time of the State’s receiving that notice. 

 

36. INDEMNIFICATION 

In the performance of this Contract by Contractor, or Contractor’s agents or employees, or Subcontractors, the 

Contractor must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes 

of action, including attorney’s fees incurred by the State, to the extent caused by Contractor’s: 

a) Intentional, willful, or negligent acts or omissions; or 

b) Actions that give rise to strict liability; or 

c) Breach of contract or warranty. 

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of 

the State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may have for 

the State’s failure to fulfill its obligation under this Contract.  

 

37. LIABILITY 

Liability under MERLA 

A. When performing work under the Contract for the State when the State is acting pursuant to Minn. Stat. § 

115B.17 of the Minnesota Environmental Response and Liability Act (MERLA), the Contractor that is not 

otherwise responsible for a release or threatened release of hazardous substances or pollutants or 

contaminants is considered to be a Contractor that is performing response actions in accordance with a plan 

approved by the Commissioner, for purposes of Minn. Stat. §115B.03, Subd. 10. 

B. When performing work under the Contract for the State when the State is acting: 

i. pursuant to Minn. Stat. § 115B.17 of MERLA, or 

ii. in accordance with the National Oil and Hazardous Substances Pollution Contingency Plan (40 CFR 300), 

promulgated by the U.S. Environmental Protection Agency (EPA) pursuant to 42 U.S.C. § 9605 of the 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) with respect to any 

release or threatened release of a hazardous substance, the Contractor is considered to be engaged in 

acts taken or omitted in preparation for, or in the course of rendering care, assistance and advice to the 

Commissioner or the Agency for purposes of Minn. Stat. § 115B.04, Subd. 11, and, in the event a third 
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party claims injury or damages resulting from acts or omissions arising from performance of the 

Contract, the defense provided under Minn. Stat. §115B.04, subd. 11, is intended, but not warranted by 

the State, to be available to the Contractor and the State as a defense to MERLA liability claims. The 

provisions of the Liability under MERLA paragraphs are intended, but not warranted by the State, to 

include subcontractors approved by the State. 

Liability under CERCLA 

To the extent that the Contractor meets the definition of a “response action contractor” under 42 U.S.C. § 9619(e) of 

CERCLA, it is intended, but not warranted by the State, that the Contractor be exempt from liability under CERCLA or 

other federal law as is provided in 42 U.S.C. § 9619. Furthermore, 42 U.S.C. § 9619 provides the President with 

discretionary authority to indemnify response action contractors for releases of hazardous substances or pollutants 

or contaminants arising out of negligence in the course of Superfund work. No indemnification by the State is 

created by the Contract. The term “response action contractor” is intended, but not warranted by the State, to 

include subcontractors approved by the State. Nothing in this Part is intended to be construed as a waiver by the 

State of the Tort Claims Act, Minn. Stat. §3.736, or any other law, legislative or judicial, limiting government liability. 

The duties and obligations imposed by the Contract and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by 

law. No action or failure to act by the State or the Contractor shall constitute a waiver of any right or duty afforded 

any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence 

in any breach thereunder, except as may be specifically agreed in writing. 

 

38. INSURANCE 

Contractor certifies that it is in compliance with all insurance requirements specified in the solicitation document 

relevant to this Master Contract. Contractor shall not commence work under the Master Contract until they have 

obtained all the insurance specified in the solicitation document. Contractor shall maintain such insurance in force 

and effect throughout the term of the Master Contract. 

 

A. Contractor shall not commence work under the Contract until they have obtained all the insurance described 

below and the State of Minnesota has approved such insurance.  Contractor shall maintain such insurance in 

force and effect throughout the term of the Master Contract. 

   

B. Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies: 

 

Workers’ Compensation Insurance:  Except as provided below, Contractor must provide Workers’ Compensation 

insurance for all its employees and, in case any work is subcontracted, Contractor will require the Subcontractor to 

provide Workers’ Compensation insurance in accordance with the statutory requirements of the State of Minnesota, 

including Coverage B, Employer’s Liability.  Insurance minimum limits and coverages are as follows: 

 

$100,000 – Bodily Injury by Disease per employee 

$500,000 – Bodily Injury by Disease aggregate 

$100,000 – Bodily Injury by Accident 

Waiver of Subrogation in favor of the State of Minnesota 

 

If Minn. Stat. § 176.041 exempts Contractor from Workers’ Compensation Insurance or if the Contractor has no 

employees in the State of Minnesota, Contractor must provide a written statement, signed by an authorized 

representative, indicating the qualifying exemption that excludes Contractor from the Minnesota Workers’ 

Compensation requirements. 

 

If during the course of the Master Contract the Contractor becomes eligible for Workers’ Compensation, the 

Contractor must comply with the Workers’ Compensation Insurance requirements herein and provide the State of 

Minnesota with a certificate of insurance.  
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Commercial Automobile Liability Insurance:  Contractor is required to maintain insurance protecting it from claims 

for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, 

maintenance or use of all owned, hired, and non-owned autos which may arise from operations under this Master 

Contract, and in case any work is subcontracted the Contractor will require the Subcontractor to maintain 

Commercial Automobile Liability insurance.  Insurance minimum limits are as follows: 

 

a. Minimum Limits of Liability: 

i. $2,000,000 – per occurrence Combined Single limit for Bodily Injury and Property Damage 

b. In addition, the following coverages should be included: 

i. Owned, Hired, and Non-owned Automobile 

ii. CA9948 Endorsement – Pollution Liability – Broadened 

iii. MCS90 Endorsement 

(NOTE: CA9948 and MCS90 Endorsement is required if service includes the transport of pollutants.  

Refer to MPCA Contractor and Subcontracting Purchasing Manual.) 

 

Commercial General Liability Insurance: Contractor is required to maintain insurance protecting it from claims for 

damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from 

claims for property damage, including loss of use which may arise from operations under the Master Contract 

whether the operations are by the Contractor or by a subcontractor or by anyone directly or indirectly employed by 

the Contractor under the Contract.  Insurance minimum limits are as follows: 

 

a. Minimum Limits of Liability: 

i. $2,000,000 – Per Occurrence 

ii. $2,000,000 – Annual Aggregate 

iii. $2,000,000 – Annual Aggregate – Products/Completed Operations 

b. The following coverages shall be included: 

i. Premises and Operations Bodily Injury and Property Damage  

ii. Personal & Advertising Injury  

iii. Blanket Contractual Liability 

iv. Products and Completed Operations Liability (If applicable) 

v. State of Minnesota named as Additional Insured 
vi. Waiver of subrogation in favor of the State of Minnesota 

 

Pollution Liability Insurance:  Contractor’s Pollution Liability (or equivalent pollution liability coverage endorsed on 

another form of liability coverage, such as general liability or professional errors and omissions policy).  

a.  Minimum Limits of Liability: 

i. $2,000,000 – Per Claim 

ii. $2,000,000 – Annual Aggregate 

b. Coverages: 

i. Policy will include Non-Owned Disposal Site Pollution Liability.  

ii. Policy will not contain a lead exclusion. 

iii. Owner named as an Additional Insured. 

vii. . Waiver of subrogation in favor of the State of Minnesota 

Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability Insurance: This policy will provide 

coverage for all claims the Contractor may become legally obligated to pay resulting from any actual or alleged 

negligent act, error, or omission related to Contractor’s professional services required under the Master Contract.  

 

Contractor is required to carry the following minimum limits: 

 

$2,000,000 – per claim or event 

$2,000,000 – annual aggregate 
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Any deductible will be the sole responsibility of the Contractor and may not exceed $50,000 without the written 

approval of the State.  If the Contractor desires authority from the State to have a deductible in a higher amount, 

the Contractor shall so request in writing, specifying the amount of the desired deductible and providing financial 

documentation by submitting the most current audited financial statements so that the State can ascertain the 

ability of the Contractor to cover the deductible from its own resources. 

 

The retroactive or prior acts date of such coverage shall not be after the effective date of this Master Contract and 

Contractor shall maintain such insurance for a period of at least three (3) years, following completion of the work. If 

such insurance is discontinued, extended reporting period coverage must be obtained by Contractor to fulfill this 

requirement. 

 

Builder’s Risk Insurance:  The Contractor shall be responsible for providing and maintaining “All Risk” or equivalent 

Builder’s Risk policy insuring the interest of the State, Contractor, and any tier of Subcontractor or the Contractor 

shall be responsible for requiring that their Subcontractor provide and maintain Builder’s Risk policy insuring the 

interest of the State, Contractor, and any tier of Subcontractor. Coverage on an “All Risk” or equivalent basis shall 

include the perils of flood, earthquake and pollution cleanup expense. Builder’s Risk limit of liability shall be equal to 

the construction cost. Any deductible shall be the sole responsibility of the Contractor and shall not exceed $10,000 

without the written approval of the State.  

 

1.  The Builder’s Risk policy will cover all materials, supplies and equipment that are intended for construction 

and specific installation in the project while such materials, supplies and equipment are located at the project 

site, in transit and while temporarily located away from the project site for the purpose of repair, adjustment 

or storage at the risk of one of the insured parties. 

 

2.        Any property not covered by the Builder’s Risk policy, such as the Contractor’s or any tier of Subcontractor’s 

licensed motor vehicles or personal property, including job trailers, machinery, tools, equipment and property 

of a similar nature not destined to become a part of the project, shall be the responsibility of the Contractor or 

Subcontractor at any tier, and such person or organization may self-insure or provide other insurance at its 

option for the same. 

 

3.      Waiver of Liability. Absent State or Architect sole negligence or breach of specific Contractual duty specifically 

and logically related to the damage or loss, the State or Architect will not be responsible for loss or damage to 

property of any kind owned, borrowed, rented or leased by the Contractor, Subcontractors of all tiers and/or 

the Contractor’s/Subcontractors employees, servants or agents. 

 

4.  Waivers of Subrogation. The State and Contractor waive all rights against (1) each other and any of their 

Subcontractors of all tiers and (2) the Architect, and the Architect’s Subcontractors of all tiers for damages 

caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to the 

provisions of paragraph 31.3 or other property insurance applicable to the Work, except such rights as they 

have to proceeds of such insurance held by the State or Contractor as fiduciary.  The State or Contractor, as 

appropriate, shall require of the Architect, and the Architect’s Subcontractors of all tiers, by appropriate 

agreements, written where legally required for validity, similar waivers each in favor of other parties 

enumerated herein.  The policies shall provide such waivers of subrogation by endorsement or otherwise.  A 

waiver of subrogation shall be effective as to a person or entity even though that person or entity would 

otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium 

directly or indirectly, and whether or not the person or entity had an insurable interest in the property 

damaged. 

 

5. All losses and claims shall be immediately reported to the Contractor, State and applicable insurance carrier, 

under loss notice procedures as directed by the Contractor.  

 



   

  

 

 

 

 Page 21 of 26 

6. Any loss insured under Section 31.3 is to be adjusted with the Contractor and made payable to the Contractor 

as trustee for all insured parties, as their interests may appear, subject to the requirements of any applicable 

mortgage clause. The Contractor shall pay the State a just share of any insurance moneys received, and by 

appropriate agreement, written where legally required for validity, shall require the Contractor to make just 

share payments to the Subcontractors and lower tiered Sub-Subcontractors in similar manner. 

 

7.       Partial occupancy or use shall not commence until the insurance company or companies providing property 

insurance have consented to such partial occupancy or use by endorsement or otherwise. 

 

8. Boiler and Machinery Insurance.  The Contractor shall purchase and maintain boiler and machinery insurance 

required by the Contract Documents or by law, which shall specifically cover such insured objects during 

installation and until final acceptance by the State; this insurance shall include interests of the States, 

Contractor, Subcontractors and Sub-Subcontractors in the Work, and the State and Contractor shall be named 

insureds. 

 

                   Loss of Use Insurance.  The State, at the State’s option, may purchase and maintain such insurance as will  

                   insure the State against loss of use of the State’s property due to fire or other hazards, 

 

C. Additional Insurance Conditions: 

 

• Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to 

the State of Minnesota with respect to any claim arising out of Contractor’s performance under this Master 

Contract; 

 

• If Contractor receives a cancellation notice from an insurance carrier affording coverage herein, Contractor 

agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice, 

unless Contractor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be 

cancelled without at least thirty (30) days advance written notice to the State of Minnesota;  

 

• Contractor is responsible for payment of Master Contract related insurance premiums and deductibles; 

 

• If Contractor is self-insured, a Certificate of Self-Insurance must be attached; 

 

• Contractor’s policy(ies) shall include legal defense fees in addition to its liability policy limits, with the 

exception of B.4 above;  

 

• Contractor shall obtain insurance policy(ies) from insurance company(ies) having an “AM BEST” rating of A- 

(minus); Financial Size Category (FSC) VII or better, and authorized to do business in the State of Minnesota; 

and 

 

• An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limits to 

satisfy the full policy limits required by the Master Contract.  

 

D. The State reserves the right to immediately terminate the Master Contract if the Contractor is not in compliance 

with the insurance requirements and retains all rights to pursue any legal remedies against the Contractor.  All 

insurance policies must be open to inspection by the State, and copies of policies must be submitted to the 

State’s Authorized Representative upon written request. 

 

E. The Contractor is required to submit Certificates of Insurance acceptable to the State of Minnesota as evidence 

of insurance coverage requirements prior to commencing work under the Master Contract. 
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Further, the Contractor certifies that it is in compliance with Minn. Stat. § 176.181, Subd. 2, pertaining to Workers' 

Compensation insurance coverage. The Contractor's employees and agents will not be considered State employees. 

Any claims that may arise under the Minnesota Workers' Compensation Act on behalf of these employees or agents 

and any claims made by any third party as a consequence of any act or omission on the part of these employees or 

agents are in no way the State's obligation or responsibility. 

 

39. GOVERNMENT DATA PRACTICES AND INTELLECTUAL PROPERTY 

39.1 Government data practices. The Contractor and State must comply with the Minnesota Government Data 

Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under any Work Order and as it 

applies to all data created, collected, received, stored, used, maintained, or disseminated by the Contractor 

under the Work Order. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in 

this Clause, by either the Contractor or the State. 

 

If the Contractor receives a request to release the data referred to in this Clause, the Contractor must 

immediately notify the State. The State will give the Contractor instructions concerning the release of the data 

to the requesting party before the data is released. 

 

39.2  (A) Intellectual property rights. 

The State owns all rights, title, and interest in all of the intellectual property rights, including copyrights, 

patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under 

Work Orders. Works means all inventions, improvements, discoveries (whether or not patentable), databases, 

computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, 

materials, tapes, and disks conceived, reduced to practice, created or originated by the Contractor, its 

employees, agents, and Subcontractors, either individually or jointly with others in the performance of this 

Master Contract or any Work Order.  Works includes “Documents.”  Documents are the originals of any 

databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, 

specifications, materials, tapes, disks, or other materials, whether in tangible or electronic forms, prepared by 

the Contractor, its employees, agents, or Subcontractors, in the performance of a Work Order.  The 

Documents will be the exclusive property of the State and all such Documents must be immediately returned 

to the State by the Contractor upon completion or cancellation of the Work Order.  To the extent possible, 

those Works eligible for copyright protection under the United States Copyright Act will be deemed to be 

“works made for hire.”  The Contractor assigns all right, title, and interest it may have in the Works and 

Documents to the State.  The Contractor must, at the request of the State, execute all papers and perform all 

other acts necessary to transfer or record the State’s ownership interest in the Works and Documents 

(B)Obligations: 

1. Notification: Whenever any invention, improvement, or discovery (whether or not patentable) is made or 

conceived for the first time or actually or constructively reduced to practice by the Contractor, including its 

employees, agents, and Subcontractors, in the performance of the Work Order, the Contractor will immediately 

give the State’s Authorized Representative written notice thereof, and must promptly furnish the State’s 

Authorized Representative with complete information and/or disclosure thereon. 

 

2. Representation: The Contractor must perform all acts, and take all steps necessary to ensure that all 

intellectual property rights in the Works and Documents are the sole property of the State, and that neither 

Contractor nor its employees, agents or Subcontractors retain any interest in and to the Works and Documents.  

The Contractor represents and warrants that the Works and Documents do not and will not infringe upon any 

intellectual property rights of other persons or entities.  Notwithstanding Clause 24, the Contractor will 

indemnify; defend, to the extent permitted by the Attorney General; and hold harmless the State, at the 

Contractor’s expense, from any action or claim brought against the State to the extent that it is based on a 

claim that all or part of the Works or Documents infringe upon the intellectual property rights of others.  The 

Contractor will be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, 

and damages, including but not limited to, attorney fees.  If such a claim or action arises, or in the Contractor’s 

or the State’s opinion is likely to arise, the Contractor must, at the State’s discretion, either procure for the 
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State the right or license to use the intellectual property rights at issue or replace or modify the allegedly 

infringing Works or Documents as necessary and appropriate to obviate the infringement claim.  This remedy of 

the State will be in addition to and not exclusive of other remedies provided by law. 

 

40. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION  

Federal money will be used or may potentially be used to pay for all or part of the work under the Master Contract, 

therefore Contractor certifies that it is in compliance with federal requirements on debarment, suspension, 

ineligibility and voluntary exclusion specified in the solicitation document implementing Executive Order 12549. 

Contractor’s certification is a material representation upon which the Master Contract award was based.  

 

41. PUBLICITY AND ENDORSEMENT  

41.1 Publicity. Any publicity regarding the subject matter of a Work Order must identify the State as the sponsoring 

agency and must not be released without prior written approval from the State’s Authorized Representative. 

For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, 

reports, signs, and similar public notices prepared by or for the Contractor individually or jointly with others, or 

any subcontractors, with respect to the program, publications, or services provided resulting from a Work 

Order. During State contracted work, the Contractor shall defer all interviews and requests for information 

from the media, private citizens or public officials to the State unless the State specifically requests the 

Contractor to handle such requests.  

39.2 Endorsement. The Contractor must not claim that the State endorses its products or services 

 

42. GOVERNING LAW, JURISDICTION, AND VENUE 

Minnesota law, without regard to its choice-of-law provisions, governs this Master Contract and all Work Orders.  

Venue for all legal proceedings out of this Master Contract and/or any Work Order, or its breach, must be in the 

appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota. 

 

43.  DATA DISCLOSURE 

Under Minn. Stat. § 270C.65, Subd. 3 and other applicable law, the Contractor consents to disclosure of its social 

security number, federal employer tax identification number, and/or Minnesota tax identification number, already 

provided to the State, to federal and State agencies, and State personnel involved in the payment of State 

obligations. These identification numbers may be used in the enforcement of federal and State laws which could 

result in action requiring the Contractor to file State tax returns, pay delinquent State tax liabilities, if any, or pay 

other State liabilities. 

 

44. NON-DISCRIMINATION (IN ACCORDANCE WITH MINN. STAT. § 181.59) 

The Contractor will comply with the provisions of Minn. Stat. § 181.59 which requires: 

Every contract for or on behalf of the State of Minnesota, or any county, city, town, township, school, 

school district, or any other district in the State, for materials, supplies, or construction shall contain 

provisions by which the Contractor agrees: (1) That, in the hiring of common or skilled labor for the 

performance of any work under any contract, or any subcontract, no contractor, material supplier, or 

vendor, shall, by reason of race, creed, or color, discriminate against the person or persons who are citizens 

of the United States or resident aliens who are qualified and available to perform the work to which the 

employment relates; (2) That no contractor, material supplier, or vendor, shall, in any manner, discriminate 

against, or intimidate, or prevent the employment of any person or persons identified in clause (1) of this 

section, or on being hired, prevent, or conspire to prevent, the person or persons from the performance of 

work under any contract on account of race, creed, or color; (3) That a violation of this section is a 

misdemeanor; and (4) That this Master Contract may be canceled or terminated by the State, county, city, 

town, school board, or any other person authorized to grant the contracts for employment, and all money 

due, or to become due under the Master Contract, may be forfeited for a second or any subsequent 

violation of the terms or conditions of this Master Contract. 
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45. STANDARD OF WORK 

 The Contractor shall comply with the terms of this Master Contract and Work Orders, Change Orders, Work Order 

Amendments, and Stop Work Orders from the State. The State shall not approve, and no payment shall be made 

for, work that does not meet these standards. The State reserves the right to request that any data deliverables 

improperly formatted be corrected before the submittal will be accepted.  Any extra expenses incurred due to such 

edits will be the Contractor’s responsibility. 

 

Unless the Force Majeure clause applies, failure to meet such deadline dates shall be a basis for a determination by 

the State’s Authorized Representative that the Contractor has not complied with the terms of the Master Contract. 

 

 

46. FORCE MAJEURE 

Failure to meet time lines established in Work Orders, Change Orders, Work Order Amendments, and Stop Work 

Orders when caused by acts of God, war, strike, riot or other catastrophe or by acts or omissions of the State or the 

State's Authorized Representative, or by other reasons beyond the reasonable control of the Contractor, which are 

not due to negligence or lack of diligence on the Contractor's part, and which occur despite the Contractor's good 

faith efforts to meet the time lines, shall not be considered to be noncompliance with the Master Contract if the 

Contractor promptly notifies the State's Authorized Representative of the failure to meet the time lines and the 

reasons therefore and takes all necessary steps to bring about compliance as soon as practicable. 

 

The Contractor shall have the burden of proof that the failure to meet the schedule was caused by events beyond 

the reasonable control of the Contractor which could not have been overcome by due diligence.  In the event of 

such interruptions or delays, the date for completion of the Work Order shall be extended for a period of time equal 

to that of the interruption or delay.  

 

47. PERFORMANCE DEADLINES   

The Contractor must comply with all of the time requirements described in this Master Contract.  In addition to any 

other remedy authorized by this Master Contract, the State may elect to invoke the liquidated damages remedy 

provided in this part.   

 

If the Contractor misses a deadline, and if the Force Majeure clause does not apply, the State's Authorized 

Representative shall send the Contractor a written notice that a deadline has been missed and that in no sooner 

than ten (10) days a second written notice shall be sent.  No sooner than ten (10) days after the initial written 

notice, unless the matter has been resolved, the State's Authorized Representative shall send the Contractor a 

second written notice stating that liquidated damages pursuant to this Master Contract shall begin to accrue twenty 

(20) days after receipt of the second notice. If pursuant to the Change Order clause or the Work Order Amendments 

clause of this Master Contract a request for extension has been received and if the State considers the extension 

request reasonable and the delay does not substantially affect the public interest, the State shall issue a Change 

Order or Work Order Amendment with the new deadline.  If the State considers the request unreasonable, or if a 

delay would substantially affect the public interest, the State shall not extend the performance deadline. 

 

The Contractor shall pay the State liquidated damages in the amount of $3,000, or 5% of the budget amount 

authorized in the Work Orders from the State, whichever is less, per week beginning twenty (20) days after the 

Contractor receives a second written notice of the deadline violation and ending when the performance is complete.  

The State may also deduct the liquidated damages from its payments to the Contractor under this Master Contract.   

 

48. USE OF STATE CONTRACTS 

Contractors and Subcontractors may provide oversight to State Contractors as appropriate, or the State may directly 

use the State Contractors.  

 

49. FOREIGN OUTSOURCING 
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Contractor agrees all services under this contract shall be performed within the borders of the United States.  All 

storage and processing of information shall be performed within the borders of the United States.  This provision 

also applies to work performed by subcontractors at all tiers. 

 

50. AFFIRMATIVE ACTION  

Affirmative Action Requirements for Contracts in Excess of $100,000 and if the Contractor has More than 40  

Full-time Employees in Minnesota or its Principal Place of Business  

The State intends to carry out its responsibility for requiring affirmative action by its Contractors.   

50.1 Covered Contracts and Contractors.  If the Contract exceeds $100,000 and the Contractor employed more than 

40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state 

where it has its principle place of business, then the Contractor must comply with the requirements of Minn. 

Stat. § 363A.36 and Minnesota Rule Parts 5000.3400-5000.3600.  A contractor covered by Minn. Stat. § 

363A.36 because it employed more than 40 full-time employees in another state and does not have a 

certificate of compliance, must certify that it is in compliance with federal affirmative action requirements.   

50.2 Minn. Stat. § 363A.36.  Minn. Stat. § 363A.36 requires the Contractor to have an affirmative action plan for the 

employment of minority persons, women, and qualified disabled individuals approved by the Minnesota 

Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance.  The law 

addresses suspension or revocation of a certificate of compliance and contract consequences in that event.  A 

contract awarded without a certificate of compliance may be voided.   

50.3 Minnesota Rule Parts 5000.3400-5000.3600.   

A. General.  Minnesota Rule Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36.  These rules 

include, but are not limited to, criteria for contents, approval, and implementation of affirmative action 

plans; procedures for issuing certificates of compliance and criteria for determining a contractor’s 

compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual 

compliance reports; procedures for compliance review; and contract consequences for non-compliance.  

The specific criteria for approval or rejection of an affirmative action plan are contained in various 

provisions of Minnesota Rule Parts 5000.3400-5000.3600 including, but not limited to, parts 5000.3420-

5000.3500 and 5000.3552-5000.3559.  

B. Disabled Workers.  The Contractor must comply with the following affirmative action requirements for 

disabled workers.   

1. The Contractor must not discriminate against any employee or applicant for employment because of 

physical or mental disability in regard to any position for which the employee or applicant for 

employment is qualified.  The Contractor agrees to take affirmative action to employ, advance in 

employment, and otherwise treat qualified disabled persons without discrimination based upon their 

physical or mental disability in all employment practices such as the following: employment, upgrading, 

demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of 

compensation, and selection for training, including apprenticeship. 

2. The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of 

Human Rights issued pursuant to the Minnesota Human Rights Act. 

3. In the event of the Contractor's noncompliance with the requirements of this clause, actions for 

noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant 

orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights 

Act. 

4. The Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of 

Human Rights. Such notices must state the Contractor's obligation under the law to take affirmative 

action to employ and advance in employment qualified disabled employees and applicants for 

employment, and the rights of applicants and employees. 

5. The Contractor must notify each labor union or representative of workers with which it has a collective 

bargaining agreement or other contract understanding, that the Contractor is bound by the terms of 
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Minn. Stat. § 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action 

to employ and advance in employment physically and mentally disabled persons. 

C. Consequences.  The consequences for the Contractor’s failure to implement its affirmative action plan or 

make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of 

compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and 

termination of all or part of this Master Contract by the Commissioner or the State. 

D. Certification.  The Contractor hereby certifies that it is in compliance with the requirements of Minn. Stat.§ 

363A.36 and Minnesota Rule Parts 5000.3400-5000.3600 and is aware of the consequences for 

noncompliance. 

  

51. TESTIMONY 

If requested by the State’s Authorized Representative, the Contractor agrees to testify at any State, federal,  judicial 

or administrative proceeding brought by federal or State agencies or by a political subdivision of the State in which 

the work performed under this Master Contract is relevant.  The Contractor agrees to meet and cooperate with the 

State’s legal counsel as necessary to prepare for such testimony, and if so requested by the State’s Authorized 

Agent, the Contractor shall prepare written testimony, graphs, diagrams or other visual aids to be used by the State 

in the proceeding(s).  The Contractor shall be reimbursed at the rates for participation in State or federal judicial or 

administrative proceedings as specified in the Classifications and Rates. 

 

52. ANTITRUST 

The Contractor shall assign to the State any and all claims for overcharges as to goods or services provided in 

connection with this Contract resulting from antitrust violations which arise under the antitrust laws of the United 

States or the antitrust laws of the State. 

 

53. E-VERIFY CERTIFICATION (IN ACCORDANCE WITH MINN. STAT. §16C.075) 

For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf of 

the State, Contractor and all its Subcontractors will have implemented or be in the process of implementing the 

federal E-Verify program for all newly hired employees in the United States who will perform work on behalf of the 

State.  Contractor is responsible for collecting all Subcontractor certifications and may do so utilizing the E-Verify 

Subcontractor Certification Form available at http://www.mmd.admin.State.mn.us/doc/EverifySubCertForm.doc.  

All Subcontractor certifications must be kept on file with Contractor and made available to the State upon request. 

 

54. Certification of Nondiscrimination (In accordance with Minn. Stat. § 16C.053) 

The following term applies to any contract for which the value, including all extensions, is $50,000 or more: 

Contractor certifies it does not engage in and has no present plans to engage in discrimination against Israel, or 

against persons or entities doing business in Israel, when making decisions related to the operation of the vendor's 

business. For purposes of this section, "discrimination" includes but is not limited to engaging in refusals to deal, 

terminating business activities, or other actions that are intended to limit commercial relations with Israel, or 

persons or entities doing business in Israel, when such actions are taken in a manner that in any way discriminates 

on the basis of nationality or national origin and is not based on a valid business reason. 
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ATTACHMENT I 
 

STATE OF MINNESOTA 
VETERAN-OWNED PREFERENCE FORM 

 
 
Unless a greater preference is applicable and allowed by law, in accordance with Minn. Stat. §16C.16, 
subd. 6a, the state will award a 6% preference on state procurement to certified small businesses that are 
majority owned and operated by veterans. 
 
Veteran-Owned Preference Requirements - See Minn. Stat. § 16C.19(d): 
 

1) The business has been certified by the Office of Equity in Procurement as being a veteran-

owned or service-disabled veteran-owned small business. 

 
or 
 

2) The principal place of business is in Minnesota AND the United States Department of 

Veterans Affairs verifies the business as being a veteran-owned or service-disabled veteran-

owned small business under Public Law 109-461 and Code of Federal Regulations, title 38, 

part 74 (Supported By Documentation).  

 
 

Statutory requirements and appropriate documentation must be met by the solicitation response due 
date and time to be awarded the veteran-owned preference. 

 

Claim the Preference 
 
By signing below I confirm that: 
 
My company is claiming the veteran-owned preference afforded by Minn. Stat. § 16C.16, subd. 6a. By 
making this claim, I verify that: 

• The business has been certified by the Office of Equity in Procurement as being a 

veteran-owned or service-disabled veteran-owned small business. 

or 

• My company’s principal place of business is in Minnesota and the United States 

Department of Veteran’s Affairs verifies my company as being a veteran-owned or 

service-disabled veteran-owned small business  (Supported By Attached Documentation) 

 

Name of Company: _____________________________ Date:    __________________________ 

 

Authorized Signature: _____________________________ Telephone: ______________________ 

 

Printed Name:  _____________________________ Title:    __________________________ 

 

Attach documentation, sign, and return this form with your solicitation response to claim the 

veteran-owned preference. 
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