Online Comment

Permit Portal: Air
3/16/2018
Comment:

See attached.

Allissa Stutte

Bayfield, 54814

United States
allissa.stutte@redcliff-nsn.gov

Attachments:
ref:0000000526:Q9a




oF LAKE Stpp
NP ¢ CHIPPE,, Ry
O e P, O

88455 Pike Road
Bayfield, Wl 54814
Phone: 715-779-3700 Fax: 715-779-3704

Email: redcliff@redcliff-nsn.gov

March 16", 2018

Minnesota Pollution Control Agency
PolyMet Draft Permit Comments — 4™ Floor
520 Lafayette Road North

St. Paul MN 55155-4194
Via Electronic Submission

RE: Public Comment on NorthMet draft Air Quality Permit, Draft Water Quality Permit
(NPDES/SDS), and Draft 401 Certification

Boozhoo (Greetings) from the Red Cliff Band of Lake Superior Chippewa (Red Cliff). Please
accept the following comments in regards to the NorthMet draft air quality permit, draft water
quality permit (NPDES/SDS), and draft 401 Certification. Although Red Cliff is not located in
the state of Minnesota, we retain hunting, fishing, and gathering rights among other usufructuary
rights in the Lake Superior basin. Red Cliff is located at the top of the Bayfield Peninsula in
northern Wisconsin and is enclosed by 22 miles of Lake Superior shoreline. In the ceded
territory, Red Cliff has a legal and cultural interest in protecting treaty resources for the next
seven generations. We, as with other Tribes and Nations, have lived in the Lake Superior basin
for hundreds of years, and have relied on Lake Superior, its tributaries, and ecosystems for
subsistence and cultural uses. Red Cliff is submitting the following comments.

Draft Air Quality Permit
1. Fugitive emissions control plan

The fugitive emissions control plan as described in Appendix B of the draft air quality permit
does not include the use of fence line or near roadside monitors to aid in determining fugitive
emissions concentrations. Although the permit states that a trained observer will monitor site and
road dust levels and take appropriate action, PM10 and PM2.5 levels can easily exceed National
Ambient Air Quality Standards (NAAQS). This fact coupled with any potential high wind
activity, can distribute these emissions over a wide range. Red CIiff requests that the permit
includes use of mobile and personal monitors to correctly identify true sources of excess
emissions and consequently determine appropriate action.
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2. Section F: Receptors (RE Pathway)

According to MPCA Modeling Practices, Table 11, there is a discrepancy in the meter spacing
listed in the manual and the meter spacing described in the permit. We request that this
discrepancy be remedied or an explanation provided as to why this is allowable for PolyMet.

3. Section J: Nearby Sources

In this section, it is stated that some nearby sources were omitted from particulate modeling. We
would like to know why these items were omitted and what protocols were used. Please provide
information on the policy for removing nearby sources, which permitting actions support this
decision.

4. Plant Site Class I Modeling Protocol

There are several instances where spacing of receptors around property boundaries, within 1 km
of the boundary, and from 1-5 km out differs widely from the MPCA’s Air Dispersion Modeling
Practices Manual. There is no justification for these extreme exceptions to be made. Please
explain this discrepancy.

Draft Water Quality Permit
1. Unsupported and unenforceable inward flow claims

The modeling in the EIS assumes that PolyMet will maintain an inward hydraulic gradient of
contaminated groundwater at the flotation tailings basin and at the waste rock stockpiles. The
effectiveness of this proposed containment system is defined by this assumption and also by the
assumption that if a breach in a containment wall were to occur, the contaminated water would
flow into the basin rather than the surrounding environment. Red Cliff is concerned that these
claims of PolyMet to maintain a constant inward gradient are both unsupported and
unenforceable. This unrealistic assumption does not model the consequences of scenarios in
which the gradient may be reversed, such weather events like heavy rainfall or snowmelt, nor
does the permit provide detailed language regarding such scenarios. For example, page 41 of the
NPDES/SDS permit states that this system (in regards to the Category 1 Waste Rock Stockpile)
will take into account “temporary conditions that may result from short-term precipitation or
snowmelt events.” However, this language is not specific enough to gain our confidence that a
constant inward flow gradient will be maintained and that contaminated groundwater will not
flow in the reverse direction into surficial aquifers and groundwater. Therefore, this permit
cannot be based solely on the assumption of this system operating without failure, and these
claims cannot be supported without more specific language to support the assumptions and
enforce any violations of such claims.





2. Great Lakes Initiative and Minnesota mercury standard

The proposed PolyMet project area is located in the Lake Superior Basin, and therefore any
water discharges from the project area must meet the protective Great Lakes Initiative and
Minnesota mercury standard of 1.3 nanograms per liter (ng/L). Attachment 1 under the
Wastewater Treatment System (WWTS) section of the NPDES/SDS draft permit document
states that the daily maximum limit will be 2,000 ng/L and calendar monthly average limit will
be 1,000 ng/L. These limits are 1,000 times more than the Great Lakes Initiative and Minnesota
mercury standard of 1.3 ng/L. Red Cliff must ensure protection of treaty resources and requests
MPCA to review this monitoring requirement and rewrite to comply with Great Lakes Initiative
and Minnesota mercury standards.

3. Bedrock Monitoring Wells

The Draft NPDES/SDS Fact Sheet outlines the summary of all Mine Site Groundwater
Monitoring. In regards to the Bedrock Monitoring Wells, Red Cliff is concerned about the
proposed frequency in which the samples would be taken. As listed in Table 11 on page 53,
Group B wells are monitored quarterly and Group C wells are monitored annually. We are
concerned that this frequency would not accurately capture potential contamination if the
bedrock is breached or fissured due to seismic activity from blasting. Therefore we request that
the frequency of this monitoring be increased during all blasting phases to adequately capture
any seepages of contaminated waste that may infiltrate groundwater and drinking water.

4. Annual Groundwater Evaluation Report and Annual Comprehensive Performance
Monitoring Evaluation Report

Red Cliff requests that all annual reports be accessible to the public. This includes the Annual
Groundwater Evaluation Report as well as the Annual Comprehensive Performance Monitoring
Evaluation Report. As stated in the NPDES/SDS Permit Fact Sheet on page 69, the purpose of
these reports is to utilize all available data to fully evaluate the performance of the facility and to
assess the potential for or existence of any unauthorized discharge to surface waters. Red Cliff
disagrees with the claim that this annual evaluation will provide early identification of potential
impacts so that adaptive management or mitigation can take place. This ‘early’ identification of
potential impacts requires the addition of continuous flow monitoring and increased frequency of
water quality monitoring (see below comments). However, we still request that the annual
reports to be made available to the public. This would include any needed changes to the
monitoring network, evaluation of compliance with groundwater standards, monitoring data,
assessment of spatial distribution of groundwater quality, and the current assessment on the
potential for a north flow path in the bedrock or surficial aquifer north of the Partridge River. It
is a concern that a north flow path in the bedrock is a likely possibility, underscoring the need for
all information and analyses regarding such an outcome to be made accessible.






Draft 401 Certification
1. Inadequate water quality monitoring and response time

Red Cliff is concerned that the proposed monitoring strategy is inadequate and will not allow for
detection of discharges, depositions, or impacts to water quality with enough time to allow for
adaptive mitigation as planned. The Section 401 Draft Water Quality Certification states that if
surface water conditions exhibit deviations from baseline conditions that are attributable to
Project factors, then adaptive management may be required. Continuous flow monitoring is
necessary and should be required in order to detect these changes in real time. If monitoring data
indicate that the Project has caused or contributed to a violation of water quality standards in
Minn. R. chs. 7050 and 7052, the permittee must report as follows: a violation endangering the
human health or environment must be reported within 24 hours; and other violations must be
reported within 30 days and an adaptive management plan must subsequently be submitted
within 30 days. These monitoring and reporting timelines do not adequately protect the impacted
adjacent wetlands and downstream waterbodies from discharge violations. If a violation occurs
that jeopardizes the water quality standards, despite the 24 hour reporting requirement, and the
samples are only taken monthly or quarterly, then it is highly likely that the impact was
occurring for a longer period of time. In order to accurately monitor and prevent detrimental
impacts to water quality, there must be continuous flow monitoring as well as increased
frequency of water quality monitoring. If not, the claims that adaptive mitigation can take place
in time are not validated.

2. Accuracy of wetland delineation

The Draft 401 Certification includes details about PolyMet’s plan for mitigation of wetland
impacts. In regards to impacted wetlands, the wetland report completed by Barr Engineering
(Barr) for the EIS does not indicate that Lidar data was one of the sources used to map the
wetland areas. However, in 2011, detailed Lidar derived elevation data was collected and was
utilized by the Great Lakes Indian Fish and Wildlife Commission (GLIFWC) to identify further
areas inside the project boundary that may be wetlands not identified by Barr Engineering.
GLIFWC’s analysis identified 12% more wetland areas within the mine site project boundary
and 12% more wetland areas within the direct impact footprint. Assuming that all areas
identified originally by Barr and subsequently by GLIFWC are wetlands, then the wetland area
may be 28% more than what is listed. Upon receipt of a Technical Memorandum describing
GLIFWS’s findings in August 2017, the United States Army Corps of Engineers had instructed
PolyMet to reevaluate the wetland area estimation with the tools utilized by GLIFWC. However,
Barr has yet to submit this report. If the number of wetlands is indeed different, a highly likely
scenario, then mitigation plans must be adapted. Given this evidence, these permits cannot be
approved without first checking the accuracy of the current wetland delineation. Red CIiff





requests these discrepancies be reviewed to most accurately account for impacted wetlands, and
mitigation plans adjusted accordingly.

We appreciate the opportunity to comment and thank you for reviewing and considering the
above comments.

Sincerely,

e A

Richard A. Peterson
Red CIiff Tribal Chairman

CC: Chad Abel, TNR Administrator
Linda Nguyen, Environmental Director
Allissa Stutte, Environmental Justice Specialist
Ernie Grooms, Air Quality Manager






