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New release or not?  

The second release was reported to the MPCA on 5/29/96.  According to a statement written by Charles Spevacek, attorney for Federated Mutual Insurance Company, in their 9/3/96 letter to Romaine Powell, attorney for Wally’s Oil, Jim Burford contacted Federated to report a leak from a “distribution line running from an AST immediately west of the service station to the dispensers in front of the station”.  Later, when Federated had concluded that this new release was not covered under the policy issued to Wally’s Oil, Jim Burford began to claim, and continues to claim, that there is no new release, that the source of the vapors in the liquor store, etc. is the old, 1986 release from the south end of the property.  Charles Spevacek also writes that Rollies Sales and Service personnel observed evidence of leakage while attempting to conduct tightness tests on the northern lines a month or two after the second release was discovered.

Delays

Over the years, MPCA staff have documented numerous instances of delays orchestrated by Jim Burford.  On 1/4/93 Ginny Yingling writes of a conversation with Ron Evenson with Delta “Our last letter asked for soil borings to define magnitude and extent of soil contamination.  RP doesn’t want to – he’s afraid his insurance company won’t continue to fund cleanup if contaminated soil is found and they claim it’s from another release.  Ron will get a round of samples from all wells and submit data to RP with a recommendation to do soil borings.  If he still refuses, I said we are probably going to issue an order because we need to get this site clean”.  

On 1/11/94 MPCA staff received a copy of a letter from Delta to Jim Burford stating that they will not work for him anymore.  Ginny Yingling adds “I told Jim [Burford] that I had called Ron [from Delta] for an explanation and that it sounded like a matter of poor communication and difficulty in some contract issues”.

On 6/7/96 Rick Newquist wrote of a discussion he had with Jim Burford: “I also explained that we view this site as a high priority and that he needs to have consultant’s recommendations for an RI and possible CAD by the end of next week or the state could take over his site or we could use enforcement action.  I also explained that we expect a finished RI/CAD within 3 months at the latest.  Jim stated that he will perform the work that is needed when his insurance company agrees to pay for the work.”  The insurance company (Federated) denied the claim and the RI/CAD was not submitted until 11/15/2000.

On 6/10/96 Rick Newquist wrote of a discussion with Marge Free from Dahl & Associates, the consulting firm hired by Jim Burford: “Dahl did not go up to the site over the weekend [to do emergency work on the vapor problems].  They ended up having problems with the insurance company and did not have a signed agreement with the RP.”

On 9/23/96 Rick Newquist wrote of a discussion with Marge Free “Marge will contact the MPCA if the work does not continue (because Dahl not being paid).  If RP stalls again, the MPCA will proceed with enforcement action”.  

On 1/30/97 Rick Newquist wrote of a voice mail he’d received from Gary Turgen, Dahl & Associates: “Jim [Burford] will not sign a contract with Dahl until he is told that Commerce or his insurance will provide financial assistance”.  Two days later Marge Free, Dahl & Associates, called to notify MPCA that vapors were again accumulating in the bar.  Two months later employees at the bar reported a petroleum taste in their water.  

On 10/16/97 Rick Newquist wrote of a discussion with Deb, an employee at the Wilton Bar: “Because Wally’s has not paid Dahl’s bills, Dahl has filed a lien on the Wilton Bar for the equipment that is at the bar”.

Throughout this time, MPCA staff repeatedly informed Jim Burford that the state would conduct the work if he could not afford it.

Commissioner’s Order

A Commissioner’s Order was issued on 12/30/96.  Four deadlines were established in this order, none of which were met.

1. Within 5 days retain a consultant.  This finally occurred on 2/5/97, about 37 days following the Commissioner’s Order,

2. Within 10 days submit an RI workplan.  We received this on 2/27/97, about 59 days following the Commissioner’s Order,

3. Within 45 days of MPCA approval of the RI workplan, submit an RI/CAD.  MPCA staff approved the workplan on 4/2/97.  We received the RI/CAD on 11/15/2000, over two and a half years later.

4. Within 45 days of MPCA approval of the RI/CAD, implement the CAD.  A CAD report (only) was received on 3/26/97 but no approval was granted and more work was requested.

Bad faith?

On 11/9/99 while conducting a review of an Annual Report and a CAD worksheet, Paul Stock raised several major concerns:

1. The on-site SVE system had been partially paved over during recent construction activities,

2. Vapors in the Wilton Bar were not being monitored, the vapor control system had experienced numerous, prolonged breakdowns, and the telephone alarm for the Bar was not operational.

3. One of two on-site drinking water wells had “disappeared”, most likely during recent construction activities.

On 12/12/2000 while conducting a review of an Annual Report, Paul Stock noted that

free product had been discovered in new locations but never reported.

On 3/20/01 Greg Browne from Northern Environmental, Jim Burford’s newest consulting firm, submitted a letter to the MPCA in response to MPCA’s recommendation for a 25% reduction for non-cooperation.  The letter contains several inaccuracies and misstatements, most notably:

1. That they were hired after the Commissioner’s Order was issued, therefore, it seems Greg is implying, they weren’t responsible for complying with it.

2. Greg states that I told him that “the report [RI/CAD] had sufficiently satisfied the Request for Additional Work Letter dated May 15, 2000, in a telephone conversation on February 22, 2001.  Our response to the RI/CAD was sent on January 15, 2001.  It consisted of 5 pages outlining all the deficiencies of their report.  Obviously, we were not satisfied and we had told him so before February 22nd..

3. Greg quotes a request from our May 15, 2000, Request More Work letter, but leaves out the word “all” that was in the original request.  He then explains that “This statement does not specifically iterate which boring logs and records the MPCA was requesting”.  

4. In the summary, Greg states that I had agreed that I would approve a request for making this a one-time reduction during that infamous February 22, 2001, telephone discussion.  I did not make that statement and would never make such a statement.

Arlene Furuseth

Project Leader

