Wally’s Oil, Wilton
Petroleum Leak #89

FIRST RELEASE - 1986
The Petroleum Remediation Program’s (PRP) file for this site was first created on November 10, 1986, when a report was received that an above ground tank on the south side of the large property split during filling, spilling an estimated 2326 gallons of unleaded gasoline. 

That release resulted in the following corrective actions:

1. a pump and treat system,
2. an air sparge/soil vapor extraction system, and
3. replacement of 2 residential drinking water wells.

Jim Burford had originally hired Delta to complete the investigation and remedial work.  After a few years Delta declined to continue to work for Mr. Burford citing lack of payment.  Mr. Burford then hired Dahl & Associates

.  
All work for this release was financed by Federated Insurance.

SECOND RELEASE - 1996
In 1996, as work for the original release was winding down, staff from Dahl & Associates contacted MPCA to inform that the bar where they had their lunch was experiencing petroleum odors.  This bar, the Wilton Liquor Store, is also located east of Wally’s Oil, but perhaps 200’ north of the 2 residences that were impacted by the 1986 release.  It is directly east of the convenience store, fuel dispensers and a second set of above ground tanks on the northern side of the property.
MPCA already had extensive data showing that the contamination from the 1986 release was moving to the southeast, therefore it was immediately clear to MPCA staff that a second release had occurred.  However, Mr. Burford ardently objected, first that his tanks were the source of the release and then later that this was a new release.  It was our understanding that Mr. Burford’s reason for wanting the second release to be treated as part of the first was to keep Federated Insurance coverage for additional work that the second release would trigger (Wally’s Oil no longer had pollution insurance with Federated).  The second release should have resulted in creation of a new file with a new leak number.  However, by the time MPCA had irrefutable evidence that a second release had occurred, the information was so intermingled with that from the original release that no attempt was ever made to separate the two.
MPCA had received information from a confidential source that the entire area surrounding the dispensers on the northern part of the property was excavated beginning at 2:00 AM and clean soil was brought in a few weeks prior to the discovery of vapors in the bar across the street.  The work was completed by the time the station opened for business later that morning.  We have recently learned that MDH also received a call in 1996 from a different confidential source stating that a tanker truck had lost its entire load while parked in front of the convenience store.
This release resulted in the following corrective actions:
1. a temporary pump and treat system,

2. a permanent pump and treat system,

3. a temporary soil vapor extraction system on the Wilton Liquor Store property,

4. a permanent soil vapor extraction system on the Wilton Liquor Store property,

5. a permanent soil vapor extraction system on the Wally’s Oil property, 

6. an emergency ventilation system in the Wilton Liquor Store, and

7. replacement of the drinking water wells for the Wilton Liquor Store and 2 other commercial properties further to the east.

Mr. Burford was issued a Commissioner’s Order following discovery of this release documenting his non-cooperation.  MPCA was demanding a quick response to the vapor concerns, but Dahl was refusing to conduct the work until they received the pay they felt was due.  Eventually Mr. Burford fired Dahl and hired Northern Environmental. 
Mr. Burford was the fortunate recipient of a now-removed provision of Petrofunds that provided him with 100% reimbursement of his eligible costs.  However, in 2001, Petrofund approved a standard 25% penalty for non-cooperation, reducing him to a 75% reimbursement rate.  For comparison, almost all other applicants receive a maximum reimbursement rate of 90%.

Work for the second release was primarily financed by Petrofund at 100% of their costs until 7-8-03 when the site was transferred to the fund financed program at the request of Jim Warner.  However, there are always some items that are not eligible for Petrofund reimbursement and Northern Environmental continued to experience the very slow payments seen by their predecessors.  After 7-8-03 the work was financed 100% by MPCA using Petrofund dollars with the expectation that a share of those costs would be recovered when the project was nearing completion.
THIRD RELEASE – 2001 (DISCOVERED BY MPCA IN 2004)

During the summer of 2002 Northern Environmental quit working for Mr. Burford.  Northern  was the subject of a Consent Decree (I think) from Petrofund and they were closing down their business.  The last report MPCA received from them arrived on 1-22-02.  However, unknown to MPCA, 3 ground water sampling events were conducted at the site after preparation of that report.  Staff from Northern voluntarily submitted the raw data from those 3 events, dated 10/22/01, 1/28/02, and 5/30/02, to MPCA in January of 2004.  They showed that previously clean, up-gradient monitoring wells now contained free product.  They had also sampled the public water supply well at the convenience store and found that it was contaminated as well.
This release resulted in the following corrective actions:

1. Connection of the Wally’s Oil Convenience Store public well to another public water supply well located further west on the same property (serving a building that was leased out to a bank).

All work for this release was financed by MPCA using Petrofund dollars under the fund financed program.

NON-COOPERATION

As mentioned earlier, work on this site has been plagued from the beginning with very slow work and submittal of reports.  In addition, the second and third releases were not only not reported as required, but MPCA has evidence that Mr. Burford was aware of both releases and took steps to hide them.  The second release by removing the contamination during an overnight excavation and the third release by installing a high quality water treatment system on the Convenience Store water supply that was discovered when MPCA’s consultants arrived to do the very same thing as an emergency measure.
In addition, a remodeling project conducted in 1999 resulted in the “disappearance” of one of two on-site drinking water wells and the paving over or destruction of several soil vapor extraction points.  In 2003, both the north and south bulk facilities were removed.  Required testing for leaks was not conducted.
Most alarming of all was the numerous breakdowns and slow returns to service of the emergency ventilation system in the Wilton Bar.  Required notifications to the bar’s owner when the system was down were not being made.
And finally, Mr. Burford’s extensive history of non-payment and the difficulties that consultants faced in working for him resulted in extensive work interruptions and loss of knowledge.  Word spread throughout the consultant community and the more reputable firms refused to accept him as a client by the time Northern Environmental was hired.

COST RECOVERY

The amount of money being requested by MPCA is 25% of the total funds expended and expected to be spent by MPCA since July of 2003 when the site was transferred into the fund financed program, a working total of $271,145.00.  The 25% is the same amount that Mr. Burford would have been responsible for had he retained management of the project and received reimbursement from Petrofund (with no further reductions in his reimbursement rate from non-cooperation).  We are preparing to close the file on this site.  As of today, October 5, 2007, MPCA costs total $257,031.65.  However, additional invoices will be received and, due to some difficulties experienced with the latest work, our actual costs may exceed $271,145.
Mr. Burford submitted financial information in 2003 that was reviewed by Felix McGovern, then the Market Examiner for Petrofund.  Mr. McGovern stated in his memo to MPCA: “Based on the above financial statements, Wally’s Oil Company, Inc. has sufficient net assets to fund payment of the estimated $125,000 non-cooperation penalty requested by the MPCA”.  This amount was based on a very speculative guess at that time that MPCA’s costs to bring the site to closure would be about $500,000.

MPCA had intended to put an environmental lien on the property soon after taking it into the fund financed program.  However, we discovered that Mr. Burford had deeded the property over to his daughter via a Quit Claim deed on 1-29-03, about 6 months before we made the transition to the fund financed program.  He did not inform MPCA of this action even in the financial documents submitted to MPCA in July of 2003.
In several ways the amount being requested is quite generous:
1. There normally would be an additional reduction in the reimbursement rate for the failure to report the second and third releases.  There has also been some discussion of bringing criminal charges against him.
2. The MPCA has the authority to request payment for our costs in managing a leaksite.  The difficulties we’ve experienced in working with Mr. Burford have had a severe impact in the amount of time managing the site.
There has been some concern that Mr. Burford may not be in full control of his behavior.  I would respond as follows:
1. How many successful, independent truck stops are still in operation today?  Very few, I believe.  A person who can manage to accomplish that should be capable of competently managing a leaksite.

2. Several of Mr. Burford’s actions seem to indicate he can very competently manage activites to thwart MPCA’s requirements, such as deeding the property over to his daughter, installation of the treatment system on the water supply for his Convenience Store and orchestrating an overnight excavation.

Arlene Furuseth,

Project Leader
