 

ETHANOL SAMPLE LANGUAGE: FLEXIBILITY PLUS!			12/28/2018, 1/9/2019, 2/26/2019

[bookmark: _GoBack]This document is intended to assist internal staff and external customers in understanding how to write enforceable permit language that authorizes permitting flexibility. Use of flexibility language is discretionary on the part of the Permittee. The template language below is used as the basis for permit writing. As written, the language is federally enforceable, and meets Minnesota and CAAA permitting rules. Other approaches may be acceptable, but would require development and review. As every facility is unique, the requirements will need to be reviewed and modified to reflect the unique operations of each facility. During this implementation phase, the language is revised often in response to comments, both internally and externally. Recent changes to the document are tracked using highlighted text.
	FLEXIBILITY LANGUAGE

Red = Data Required
Blue = Choices
Purple = Major source (DRAFT)
	USE IF POSSIBLE, ask Permittee
· Consider implications if facility has AOS, including bypass scenarios
· Consider implications if equipment vents to multiple controls
· Consider need for performance testing
	

	CITATION REFERENCES
Consent Decree citation: CAAA of 1990, Title I Condition: 40 CFR pt. 52, Minn. Stat. Section 116.07, subds. 4a & 9, Minn. R. 7007.0100, subp. 7, Minn. R. 7007.0800, subps. 1 & 2. (10/27/15)
Bulk Ag Rule (requirement to vent to controls): Minn. R. 7011.1015
BACT: Title I Condition: 40 CFR 52.21(j)(BACT) & Minn. R. 7007.3000
PSD Modeling: Title I Condition: 40 CFR 52.21(k)(modeling) & Minn. R. 7007.3000 
Title V Modeling: Minn. R. 7007.0100, subp. 7(A), 7(L), & 7(M), Minn. R. 7007.0800, subp. 4, Minn. R. 7007.0800, subps. 1-2, Minn. R. 7009.0010-7009.0090, Minn. Stat. 116.07, subd. 4a, Minn. Stat. 116.07, subd. 9 (Include if you are authorizing potential changes to modeling parameters) ***Omnibus Rule change 0080 to 0090
Avoid PSD: Title I Condition: Avoid major source under 40 CFR 52.21(b)(1)(i) & Minn. R. 7007.3000
Avoid PSD major mod: Title I Condition: Avoid major modification under 40 CFR 52.21(b)(2)(i) & Minn. R. 7007.3000
Avoid Part 70: Avoid major source under 40 CFR 70.2 & Minn. R. 7007.0200
Avoid NESHAPs: Title I Condition: Avoid major source under 40 CFR 63.2 [don’t cite Minn. R. 7011.7000]
Minn. R. 7007.0100, subp. 6a (AOS for a part 70 permit); Minn. R. 7007.0800, subp. 11 (AOS for any stationary source)
Minn. R. 7007.0100, subp. 6b (ARM for part 70 permit)
Minn. R. 7007.0800, subp. 2(A)  (Emission limitations & operational requirements)
Minn. R. 7007.0800, subp. 4 (Monitoring)
Minn. R. 7007.0800, subp. 5 (Recordkeeping)
Minn. R. 7007.0800, subp. 6 (Reporting)
Minn. R. 7007.0800, subp. 14 (Operation of Control Equipment) – may specify operating and/or maintenance requirements to ensure permit compliance


	Citations
	Requirement
	Guidance

	
	
	

	TOTAL FACILITY REQUIREMENTS (TFAC)

	Minn. R. 7007.0400, subp. 2,
Minn. R. 7007.1050, subp. 5
	The Permittee shall submit an application for permit reissuance : Due 180 calendar days before Permit Expiration Date. 
	Add to all State Permits.  Permits will be set to expire in 5 years. If there is justification that limited changes are anticipated, the permit team could consider a longer time frame. 

The Permittee may make substantial changes to the permit without MPCA review. The MPCA will need to periodically review the permit to ensure that the facility is meeting applicable requirements and assess if the flexibility provisions are being used appropriately.

	Minn. R. ch. 7017

Minn. R. 7017.2018, Minn. R. 7017.2030, subps. 1-4, Minn. R. 7017.2035, subps. 1-2

Minn. R. 7017.2025, subp. 3
	Performance Testing: Conduct all performance tests in accordance with Minn. R. ch. 7017 unless otherwise noted in this permit. 

Performance Test Notifications and Submittals: …..


Limits set as a result of a performance test…
	Boilerplate existing language for performance testing at TFAC. This language is relied upon for performance testing.

	Avoid PSD
Avoid Part 70
Avoid NESHAP

	Changes/Modifications That May Trigger New Source Review and/or Part 63 Major Source Status Prohibited:  This permit establishes limits on the facility to keep it a minor source under New Source Review, 40 CFR pt. 70 and the National Emission Standards for Hazardous Air Pollutants (NESHAP) program at 40 CFR part 63. The Permittee cannot make any change at the source that qualifies as a Title I modification (as defined at Minn. R. 7007.0100, subp. 26) or that would make the facility a major source under New Source Review program, 40 CFR pt. 70, or the NESHAP program until a permit amendment has been issued. This includes changes that might otherwise qualify as insignificant modifications and minor or moderate amendments.

*Write up TSD language to clarify purpose for Permittees. “This section seems to negate the flexibility provisions”
	Include in all non-major PSD permits with flexibility provisions. 

For State permits, add Part 70 to the requirement.



	PSD
Avoid PSD major mod
Avoid NESHAP

	This permit establishes limits on the facility to keep it a minor source under the NESHAP program. The Permittee cannot make any change at the source that qualifies as a Title I modification (as defined at Minn. R. 7007.0100, subp. 26), that triggers a major modification under the New Source Review program or that would make the facility a major source under  the NESHAP program until a permit amendment has been issued. This includes changes that might otherwise qualify as insignificant modifications and minor or moderate amendments.
	DRAFT

Include in permits for major sources under PSD that contain flexibility provisions. 





	
	
	

	Minn. R. 7007.0800, subp. 2
	Except as allowed by this permit, the Permittee cannot make any changes to process equipment, stack parameters, or control equipment subject to requirements based on 40 CFR Section 52.21(j), 40 CFR Section 52.21(k) and/or past federal Consent Decrees (CAAA of 1990 in citation) without obtaining the appropriate amendment required under Minn. R. ch. 7007. This includes changes that might otherwise qualify as insignificant modifications and minor or moderate amendments.
	For facilities that are major sources, have previously been major sources under PSD, or have been subject to a federal Consent Decree. Choose appropriate program references within requirement.

	Minn. R. 7007.0800, subp. 2
Minn. R. 7007.0800, subp. 5

NOTE: If facility does not identify equipment with TEMPO ID, add another column in the Appendix for the facility ID. 

If they want to switch over to TEMPO IDs, you can give them time to accomplish this.



	Equipment Labeling: The Permittee must permanently affix a unique number to each added, modified, or replaced emissions unit, stack or control equipment (equipment) that has flexibility provisions for tracking purposes. The numbers must be identified in a column in the Equipment Inventory (Appendix XX), and correlate the unit to the appropriate EQUI, STRU and TREA numbers used in this permit. The number can be affixed by placard, stencil, or other means. The number must be maintained so that it is readable and visible at all times from a safe distance. If equipment is added or replaced, the equipment must be given a new unique number, numbers from replaced or removed equipment must not be reused. The Permittee must maintain any updates to the Equipment Inventory, including identification of facility-specific identification numbers, at the facility. The updated Equipment Inventory must be submitted with each Annual Report.
	2/26/2019
9/12/2018
Include in all permits with flexibility provisions.

The Permittee is required to label equipment that has been replaced, modified or added. If existing equipment is not well defined, require facility to label existing equipment as well. Labeling of equipment may minimize the amount of specific information required to identify the unit for inspection purposes (e.g. confidentiality considerations). Facility IDs may be used (and may be preferable), but they must be correlated to TEMPO IDs in the Appendix. New equipment may be assigned a TEMPO ID by Emission Inventory staff.

	Minn. R. 7007.0800, subp. 2
Minn. R. 7007.0800, subp. 5


	Equipment Inventory: The Permittee must maintain a written list of all emission units (EQUI), stacks (STRU), and control equipment (TREA) on site that have flexibility provisions. The Permittee must use the tables in Appendix XX to maintain the list. Appropriate data must be entered for all applicable data fields in Appendix XX to identify and characterize emission units, control equipment and stack parameters prior to making any change. If a facility-specific identifier is used instead of the permit identifier, the Permittee must add the facility-specific identifier to the Equipment Inventory. End dates must be entered when equipment is replaced or removed. Minn. R. 7007.1150(C) for notifications does not apply to changes made at the facility that are pre-authorized within this permit, and subject to the requirement to submit an annual equipment inventory with the Annual Report. 

Identify removed equipment in the tables with equipment data struck out. Identify modified equipment in the tables with current equipment data, and past equipment data struck out.  

The date of construction is the date of the change for replaced, modified, or new equipment.
	2/26/2019 Permittee can’t update Appendix XX, but they can update Equipment Inventory.

Include in all permits with flexibility provisions.

1/18/2018

Clarify that Permittee does not need to comply with notification provisions in Minn. R. 7007.1150. See pre-cap permit Minn. R. 7007.1143 excludes Minn. R. 7007.1150

	Minn. R. 7007.0800, subp. 2

	Process Flow Diagram: The Permittee must maintain an up-to-date process flow diagram of the facility.
	

	Minn. R. 7007.0800, subp. 2
Minn. R. 7007.0800, subp. 5
Minn. R. 7007.0800, subp. 6
	Flexible Language Annual Report: The Permittee must submit an Annual Report: due by 31 days after end of each calendar year following permit issuance. The Permittee must attach the Flexible Language Annual Report to the Annual Compliance Certification Report (Form CR-04) by January 31st. The Equipment List (Appendix XX of this permit, as updated) identifies existing equipment, controls and stacks that may be modified by relying upon flexibility provisions contained within the permit. In the Flexible Language Annual Report, the Permittee must:

1.  Provide a statement that summarizes changes made to equipment, stacks or control equipment identified in the Equipment List during the previous calendar year that relied upon flexible language for authorization. If no such changes were made, document this – no further information is required.

2. For any new or modified emission unit, stack or control equipment identified in item 1 above, verify that the appendix contains all of the information needed to describe the change by referring to Forms GI-04, GI-05A and GI-05B. Provide any missing data elements using the MPCA forms, or as an added column to the permit appendix tables. 

3. Emission units with both direct and indirect emissions must submit the appropriate amendment application for direct emissions (e.g. new stack parameters on Form GI-04, PTE calculations for direct emissions). If a permit amendment is not required (e.g., the change qualifies as an insignificant modification), attach the PTE calculations and Form GI-04 for the direct emissions to the Flexible Language Annual Report.

4.  Include an updated copy of the Equipment List that reflects the changes made. All data fields must be completed. The updated Equipment List must reflect all changes made to Appendix XX since permit issuance. 

5. The Flexible Language Annual Report must be submitted with the annual Compliance Certification listed in Section 6 of this permit, in either hard-copy or email.

6. For all changes made, the Responsible Official must verify and certify that “the facility has  maintained minor source status for New Source Review, the NESHAP program, Part 70,  has not exceeded major modification thresholds under 40 CFR 52.21, and  has continued to comply with all applicable permit requirements, including short-term throughput limits, hourly emission limits and applicable control efficiencies.” 

*Write TSD language explaining that major amendments are not part of the Annual Report, Appendix XX would be updated, and that Item 5 is not redundant.

	Include in all permits with flexibility provision as text S/A*

Choose appropriate program references within requirement.

	
	
	

	STRU Requirements: Multiple Units with VOC/HAP Emissions venting to Controls
	

	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP
BACT
Consent Decree
PSD modeling
Title V modeling
	The Permittee must vent emissions from all emission units that vent to STRU XX to <a scrubber  that meets the requirements of TREA XX <or TREA XX><the regenerative thermal oxidizer (TREA XX)> whenever any emission unit that vents to STRU XX operates, <except as otherwise authorized by this permit>, and must operate and maintain a scrubber / RTO that meets the requirements of TREA XX at all times that any emissions vent to it. 


AOS: The Permittee must 
	Include in all permits with flexibility provisions. Edit as needed. 

Choose appropriate control equipment option.

A few facilities have modeled particulate matter emissions from scrubbers.



	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP

AOS
Minn. R. 7007.0800, subp. 11

	Emissions from centrifuges as described in Appendix XX of this permit or as certified in the Annual Report are authorized by this permit to vent to either STRU 20 (indirect) or STRU 31 (direct).  As of permit issuance, this includes EQUI XX. See STRU XX for applicable limits for direct emissions.  

(this is a GROUP of centrifuges)

	Direct-venting or bypass emissions should be identified here by name of process generically (not EQUI), and stack ID specifically to ensure flexibility language works for these type of units.

	
	
Emissions from the thin stillage tank as described in Appendix B of this permit or as certified in the Annual Report are authorized by this permit to vent to STRU 16 (indirect) and STRU 30 (direct). See STRU 30 for applicable limits for direct emissions.
	Direct Emissions exception example

	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP

	Emissions from the slurry tank(s) and liquefaction tank(s) described in Appendix x of this permit or as certified in the Annual Report are authorized by this permit to vent to either STRU x when TREA xx is operational or STRU xx when TREA xx is not operational. As of permit issuance, this includes EQUI xx and EQUI xx. See STRU xx for applicable limits, testing, recordkeeping and reporting requirements.
	Operational Flexibility example
Copy as needed for each exception

CAAA – may be consent decree as well

	
	
	

	
	Emission limits, IPER limits, operating limits…
..\Permit Language and Examples\Permit Examples for Ethanol link.docx
..\Permit Language and Examples\How do I write an Ethanol Permit.docx

	

	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP
PSD modeling
Title V modeling 

	Equipment Flexibility Language: If the Permittee adds, modifies or replaces any equipment that vents emissions to STRU XX, such equipment, with exceptions noted below, is subject to all of the requirements of STRU XX, as well as those listed at the total facility (TFAC XX), <at EQUI XX>, at STRU XX <exceptions/AOS stacks>, at COMG XX, and within Permit Appendix XX. 

Additionally:
1.<Except as identified below,> All of the existing, new, modified and replaced equipment that vents to STRU XX while operating in AOS 1 or AOS2, as identified in Appendix XX including changes identified in the most current Annual Report, must be controlled by a scrubber/RTO that meets the requirements of TREA XX <or TREA XX> at all times that any of the equipment vents to STRU XX. This includes requirements for minimum control efficiency identified at TREA XX <and TREA XX>,

NOTE: PTE of an insignificant mod can by up to 10 tpy, Permittee can’t exceed major source thresholds.

2. Any increase in short-term process throughput rates beyond that authorized in the “Short-term Process Throughput” limits at STRU XX, must be reestablished using the “Procedure to Increase Process Throughput Limit” requirement at STRU XX, 

3. The Permittee may not use the flexibility provisions of this permit to replace, add or modify any dryer (or dryer with multiclones). The appropriate permit amendment must be submitted, and

4. Emissions of VOC as mass, PM, PM10, PM2.5, CO, NOx, SO2 must remain below the lb/hr limits specified at STRU XX.
 
5. Emissions of HAPs…..[include site-specific limits here, or refer to appropriate COMG limits]


IDENTIFY ANY PROCESS TANKS such as <slurry tanks, centrifuges, stillage tanks,…> that have indirect emissions associated with controls (Title I considerations), that may also vent a small portion of emissions directly to the atmosphere.  They must be associated with a stack to make flexibility work in TEMPO.

5. The slurry tank (EQUI XX) is permitted to allow for both direct emissions to the atmosphere (that vent to STRU XX, and are supported by approved PTE calculations) as well as indirect emissions that vent to STRU XX (and subject to control by <a scrubber that meets the requirements of> TREA XX). Indirect emissions that vent to STRU XX from any replaced, modified, or new slurry tank are subject to the requirements of STRU xx, and TREA XX. Direct emissions from, and applicable requirements for, any replaced, modified, or new slurry tank must meet the requirements of STRU XX and be as described in the applicable records for <an insignificant modification, or in a permit amendment application for an minor amendment application>, unless otherwise prohibited by this permit. 

6. The Permittee must document the changes to any EQUI in the Flexible Permitting Table in Appendix XX of the permit seven working days prior to the commencement/start of any change. The documentation must be submitted with the Annual Report.



From the NSPS/NESHAP regulations:
“Vent Stream” means any gas stream discharge directly from a distillation operation or reactor process to the atmosphere or indirectly to the atmosphere after diversion through other process equipment. The vent stream excludes relief valve discharges and equipment leaks.”

	This language is superseding previous versions. It allows for more flexibility. If there are site-specific reasons that should limit flexibility, then change the language.

It is important to clearly identify which process emissions vent to each stack that contains flexibility provisions, and to identify worst-case operating scenarios.

Alternative Operating Scenarios (AOS) may need to be addressed. See Bushmills TFAC for one mechanism to define multiple complex AOS. Agri-Industry includes a different mechanism to address AOS which includes confidentiality considerations.
“equipment is being operated” – changed to  “equipment vents to STRU 6 (in cases of AOS, may vent elsewhere.

COMG #: It is possible that HAP limits, or generally applicable requirements such as IPER or fabric filter operating requirements may be located in a group. Do not forget to connect these to the pre-authorization. 

The ability to show compliance with control efficiencies listed in the permit is currently a requirement of receiving flexibility to debottleneck process flows, especially for emissions of VOCs and HAPs. 


	
	
	

	
	
	

	
	
	

	STRU XX (direct emission stack)

	
	Opacity <= 20 percent opacity This limit applies to emissions from any centrifuge that vents to this STRU.

Particulate Matter <= 0.30 grains per dry standard cubic foot of exhaust gas unless required to further reduce emissions to comply with the less stringent limit of either Minn. R. 7011.0730 or Minn. R. 7011.0735. This limit applies to emissions from any centrifuge that vents to this STRU.
	Put this requirement at each stack that has direct emissions, that is an “exception” listed at the scrubber/RTO stack for indirect emissions (e.g. syrup tanks, yeast tanks, stillage tanks,…)

Identify generically the type of process tank to which IPER applies.

	
	
	

	Minn. R. 7007.0800, subp. 2
	Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. 
1.  For emission units that vent to STRU XX, but also have the ability to vent emissions to the atmosphere from process vents, the Permittee must complete the calculations described in Minn. R. 7007.1200, subp. 2.
2. For emission units that vent all emissions to STRU XX, the Permittee is not required to complete calculations described in Minn. R. 7007.1200, subp. 2.
3. The Permittee must complete calculations described in Minn. R. 7007.1200, subp. 3 for any change.
A permit amendment will be needed regardless of the emissions increase if the change will be subject to a new applicable requirement or requires revisions to the limits or monitoring and recordkeeping in this permit.
	See updated version below
Producer group was not comfortable with MPCA making determination ahead of time that calculations were not required.

	Minn. R. 7007.0800, subp. 2
	Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. It is possible that the change may trigger a Title I modification, or another type of modification under state rules. The Permittee must complete the calculations and analysis as described in Minn. R. 7007.1200, subp. 2 and subp. 3 for any change. 

For emission units that vent to STRU XX (material flow as well as gaseous flow), but also have the ability to vent a portion of emissions to the atmosphere, the calculations described in Minn. R. 7007.1200, subp. 2 and 3 must include a calculation of any emissions increase (lb/hr) from emissions that are vented to the atmosphere and not sent to STRU XX.

A permit amendment will be needed regardless of the emissions increase if the change will be subject to a new applicable requirement or requires revisions to the limits or monitoring and recordkeeping in this permit.

*This requirement remains confusing to Permittees that were not part of the workgroup. “What calculations are required to make a change under the permit flexibility language?” Will need to address in the TSD or guidance material.

Application for Permit Amendment “The permit needs more clarity around when an amendment is needed and when a change is authorized by the permit flexibility language”
	Comments from POET and MN Biofuel rep, 12/2017. This paragraph is confusing, because it seems to say that regardless of the flexibility language one would still need to prepare a permit amendment. (Not the case). 

POET is concerned that we don’t require a calculation in subp. 2 to determine if a title I mod is triggered and they want to go through the exercise. (we put calculation requirement back in)

It could be possible to trigger a Title I mod due to a NSPS modification.

	
	Short-term throughput limit language
..\Performance Testing\Ethanol Performance Testing.docx
	Flexibility language relies upon the use of short-term throughput limits for defining allowable operating conditions, which are representative of conditions that were tested..

	
	
	

	TREA Requirements: CONTROL EQUIPMENT for VOC control (currently only a scrubber is pre-authorized for replacement)

	

	Not CAM
Avoid PSD
Avoid Part 70
Avoid NESHAP
BACT
Consent Decree
PSD modeling
Title V modeling 
	The Permittee must vent emissions from all emission units that vent to STRU XX to a scrubber that meets the requirements of TREA XX whenever any emission unit that vents to STRU XX operates, and must operate and maintain a scrubber that meets the requirements of TREA XX at all times that any emissions vent to it. The Permittee must document periods of non-operation of the control equipment.

	Include in all permits with flexibility provisions. Edit as needed. 


	Avoid PSD
Avoid Part 70
Avoid PSD major mod
Avoid NESHAP
PSD modeling
Title V modeling 
Minn. R. 7007.0800, subp. 5
Minn. R. 7007.0800, subp. 6


	If the Permittee replaces or modifies a scrubber that meets the requirements of TREA XX, such control equipment must meet or exceed the control efficiency requirements of TREA XX as well as comply with all other requirements of TREA XX, TFAC XX, and STRU XX and Permit Appendix XX. Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. 

Additionally:
1. Provide justification that the VOC as mass emissions will remain below the lb/hr limits specified at STRU XX. This may include manufacturer guarantees, design calculations, or similar that establish that the scrubber is capable of controlling the emissions vented to it. The documentation must be submitted with the Annual Report,

2. Submit notification of initial startup of the scrubber and intent to conduct a performance test of the modified or replaced scrubber,

3. Any  increase to the short-term process throughput limit beyond that authorized in the “Short-term Process Throughput” requirement at STRU XX, must be reestablished using the “Procedure to Increase Process Throughput Limit” requirement at STRU XX, up to the maximum value allowable in the requirement, 

4. Within 90 days of initial startup of a modified or replaced scrubber, the Permittee must conduct a performance test for VOC as mass (lb/hr), VOC percent overall control efficiency and verification of HAP emission factors (lb/hr), following the Performance Testing language at TFAC XX and the “Procedure to Increase Process Throughput Limit” requirements at STRU XX. The performance test must confirm the operating parameters, short-term throughput limits, and emission limits identified at TREA XX and STRU XX.

5. Emissions of VOC as mass must remain below the lb/hr limits specified at STRU XX.

6.  Emissions of HAPs…..[include site-specific limits here, or refer to appropriate COMG limits], and (likely model off of Item 1 above. Key is that they continue to be minor source for NESHAP) See DENCO

7. The performance test may reset the performance test due dates and frequency at STRU XX as identified within a Notice of Compliance letter.

8. The Permittee must document the changes to any TREA in the Flexible Permitting Table in Appendix XX of the permit seven working days prior to the commencement/start of any change. The documentation must be submitted with the Annual Report.

9. 


	Replacing or modifying a scrubber requires a performance test. Default is 90 days, this can be adjusted if justified.

This language assumes performance test language exists at the TREA/STRU. These testing requirements should have established worst-case conditions, the short-term throughput limit, and required test methods. 

The test can also be used to adjust any operating parameters and short-term throughput limits, as described in the “procedure to increase process throughput limit” requirement at the STRU.


It is reasonable to require testing of % efficiency for a scrubber, it is one additional measurement of inlet concentration and a calculation. 

The ability to show compliance with control efficiencies listed in the permit is currently a requirement of receiving flexibility to debottleneck process flows, especially for emissions of VOCs and HAPs. 

COMG #: It is possible that HAP limits, or generally applicable requirements such as IPER or fabric filter operating requirements may be located in a group. Do not forget to connect these to the pre-authorization. 


	Avoid PSD
Avoid Part 70
Avoid PSD major mod
Avoid NESHAP
Minn. R. 7007.0800, subp. 5
Minn. R. 7007.0800, subp. 6


	If the Permittee replaces or modifies a scrubber that meets the requirements of TREA XX, and that change results in the construction of a new stack or a change to any stack parameter identified within Appendix XX of this permit, any emissions that vent to the modified or new stack must comply with all the requirements of STRU XX. 

Additionally:

1 The Permittee must document the changes to any STRU in the Flexible Permitting Table in Appendix XX of the permit seven working days prior to the commencement/start of any change. The documentation must be submitted with the Annual Report.




	The affected STRU and its parameters must be listed in the Appendix.

	
Minn. R. 7007.0800, subp. 2
	Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. It is possible that the change may trigger a Title I modification, or another type of modification under state rules. The Permittee must complete the calculations and analysis as described in Minn. R. 7007.1200, subp. 2 and subp. 3 for any change.

 A permit amendment will be needed regardless of the emissions increase if the change will be subject to a new applicable requirement or requires revisions to the limits or monitoring and recordkeeping in this permit.

*Could try to clarify for Permittees. “Please explain and specify which change is being referenced. 
	Include in all permits with flexibility provisions.

Need to use different language for major source. Ben working on ADM Marshall.



	
	Sample profile language for Scrubber Operation and Maintenance
 ..\Control Equipment\CE - SCRUBBER With CAM.docx



	
	
	

	STRU Requirements: Multiple Units with PM/PM10/PM2.5 Emissions venting to a FABRIC FILTER
	

	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP
BACT
Consent Decree
PSD modeling
Title V modeling 

	The Permittee must vent emissions from all emission units that vent to STRU XX to a fabric filter that meets the requirements of TREA XX, whenever any emission unit that vents to STRU XX operates, and must operate and maintain a fabric filter that meets the requirements of TREA XX at all times that any emissions vent to it. 


	Include this language on the emitting-unit side, as well as at the TREA.

Identify existing units that must vent to the STRU.

	
	Emission limits, IPER limits, operating limits…
..\Permit Language and Examples\Permit Structure and Helpfile Language for Ethanol.docx

	

	Avoid PSD
Avoid PSD major mod
Avoid Part 70
Avoid NESHAP
PSD modeling
Title V modeling



	Equipment Flexibility Language for AOS XX: If the Permittee adds, modifies or replaces any equipment that vents emissions to STRU XX, such equipment, with exceptions noted below, is subject to all of the requirements of STRU XX, as well as those listed at the total facility (TFAC XX), at COMG XX, and within Permit Appendix XX.  

Additionally:
1. All of the existing, new, modified and replaced equipment that vents to STRU XX while operating in AOS XX as defined in TFAC XX, and as identified in Appendix XX including changes identified in the most current Annual Report, must be controlled by a fabric filter that meets the requirements of TREA XX at all times that any of the equipment is being operated. 

PROPOSED. A “Short-term Process Throughput” limit must exist at STRU XX, for any material that is received, handled, processed or stored by any equipment that is modified or replaced, or whose emissions are rerouted, using the equipment flexibility language at STRU XX,

2. Any increase in short-term process throughput rates beyond that authorized in the “Process Throughput” requirement at STRU XX, must be reestablished using the “Procedure to Increase Process Throughput Limit” requirement at STRU XX up to the maximum value allowable in the requirement, 

3. Emissions of PM, PM10 and PM2.5 must remain below the lb/hr limits specified at STRU XX, and

4. The Permittee may not replace, add or modify any emission unit that is not designed to achieve 100% capture of emissions to associated controls (e.g., grain-receiving pit or DDGS loadout operations) using the flexibility provisions of this permit.

5. The total permanent grain storage capacity of the facility must not exceed 2.5 million bushels.

6. The Permittee must document the changes to any EQUI in the Flexible Permitting Table in Appendix XX of the permit seven working days prior to the commencement/start of any change. The documentation must be submitted with the Annual Report.



	This language is superseding previous versions. It allows for more flexibility. If there are site-specific reasons that should limit flexibility, then change the language.

It is important to clearly identify which process emissions vent to each stack that contains flexibility provisions, and to identify worst-case operating scenarios.

Alternative Operating Scenarios (AOS) may need to be addressed. See Bushmills TFAC for one mechanism to define multiple complex AOS. Agri-Industry includes a different mechanism to address AOS which includes confidentiality considerations.

COMG #: It is possible that HAP limits, or generally applicable requirements such as IPER or fabric filter operating requirements may be located in a group. Do not forget to connect these to the pre-authorization. 

The ability to show compliance with control efficiencies listed in the permit is currently a requirement of receiving flexibility to debottleneck process flows, especially for emissions of VOCs and HAPs. 



5. Include any site specific limits, storage capacity, bottle necks, etc. The 2.5 million bushel limit is to avoid NSPS, subp. DD applicability.

6. Replacing most equipment (conveyors, elevators, etc.) controlled by fabric filters will not require an automatic retest. Current list of equipment that will require a retest: cooling cyclone. (note. Update these requirements to match your cooling cyclone, not all cooling cyclones are controlled.)

	Minn. R. 7007.0800, subp. 2xx
	Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. It is possible that the change may trigger a Title I modification, or another type of modification under state rules. The Permittee must complete the calculations and analysis as described in Minn. R. 7007.1200, subp. 2 and subp. 3 for any change.

 A permit amendment is needed regardless of the emissions increase if the change will be subject to a new applicable requirement or requires revisions to the limits or monitoring and recordkeeping in this permit.
	Include in all permits with flexibility provisions.


	
	
	

	TREA Requirements: Control by FABRIC FILTER
	

	Avoid PSD
Avoid Part 70
Avoid NESHAP
BACT
Consent Decree
PSD modeling
Title V modeling
	
The Permittee must vent emissions from any emission unit that vents to STRU XX to a fabric filter that meets the requirements of TREA XX whenever any emission unit that vents to STRU XX operates, and must operate and maintain a fabric filter that meets the requirements of TREA XX at all times that any emissions vent to it. The Permittee must document periods of non-operation of the control equipment.

	Include in all permits with flexibility provisions.


	
	Efficiency limits, BAR limits/IPER, opacity limits,…
	

	Avoid PSD
Avoid Part 70
Avoid NESHAP
BACT
Consent Decree
PSD modeling
Title V modeling
Minn. R. 7007.0800, subp. 5
Minn. R. 7007.0800, subp. 6
	If the Permittee replaces or modifies a fabric filter that meets the requirements of TREA XX, such control equipment must meet or exceed the control efficiency requirements of TREA XX as well as comply with all other requirements of TREA XX, TFAC XX, STRU XX and Permit Appendix XX. Prior to making such a change, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. 

Additionally:
1. The Permittee must justify and document that the system installed after the fabric filter is replaced or modified can achieve a grain outlet concentration (gr/dscf) less than or equal to that listed within Appendix XX of this permit, for PM, PM10 and PM2.5. The documentation shall discuss differences between the new and prior systems and include manufacturer guarantee for grain outlet concentration (gr/dscf) for the new system.  If the manufacturer guarantee is greater than the listed value within Appendix XX, the Permittee shall complete an analysis based upon performance test data from a similar operation (equivalent or better control technology and similar materials being controlled) to determine an estimated design outlet grain outlet concentration (gr/dscf) that is less than or equal to that listed within Appendix XX of this permit, for PM, PM10 and PM2.5. The analysis must be based upon the results of the performance test data, and conservatively take into account differences in inlet grain loading (gr/dscf) and airflow. The documentation must be submitted with the Annual Report.

2. The airflow (dscfm) for the replaced or modified fabric filter must meet or exceed the airflow listed in Appendix XX of this permit. The Permittee must provide verification of the design air flow from the manufacturer or vendor with the Annual Report. If the airflow does not meet or exceed the airflow listed in Appendix XX of this permit, an Equivalent or Better Dispersion (EBD) analysis is triggered. The EBD analysis must follow the procedures described at TFAC XX.

3. The Permittee must provide a calculation, based on the airflow and grain outlet concentration, verifying that emissions of PM, PM10 and PM2.5 will remain below the lb/hr limits specified at STRU XX.  The documentation must be submitted with the Annual Report.

4. The Permittee must provide a copy of the EBD Modeling Results, if one is triggered, in the Annual Report.

5. For fabric filters that aspirate emission units that require an annual hood evaluation (e.g., grain receiving pits and DDGS loadout operations), the replacement or modified fabric filter air flow parameters that were measured during the most recent hood certification must meet or exceed those relied upon during the test. The Permittee must provide a copy of the most recent hood certification test that identifies and documents the air flow parameters relied upon in the evaluation with the Annual Report.
NOTE: Personalize for facilities that have conducted Building Capture Studies

6. This fabric filter is required to control emissions that are subject to performance testing at STRU XX. Therefore, the Permittee must submit notification of initial startup and intent to conduct a performance test of any modified or replaced fabric filter.

7. The Permittee may increase the existing short-term process throughput limit contained at STRU XX by using the “Procedure to Increase Process Throughput Limit” requirement at STRU XX.

8. Within 90 days of initial startup of a modified or replaced fabric filter, the Permittee must conduct a performance test for PM (gr/dscf and lb/hr), PM10 (gr/dscf and lb/hr), and PM2.5 (gr/dscf and lb/hr) following the Performance Testing language at TFAC XX and the “Procedure to Increase Process Throughput Limit” requirements at STRU XX. The performance test may reset the short-term throughput limit at STRU XX, must confirm compliance with emission limits identified at STRU XX, and must verify that the fabric filter can achieve the outlet concentration (gr/dscf) and airflow identified in Appendix XX. 

9. The performance test may reset the performance test due dates and frequency at STRU XX as identified within a Notice of Compliance letter.

10. The Permittee must document the changes to any TREA in the Flexible Permitting Table in Appendix XX of the permit seven working days prior to the commencement/start of any change. The documentation must be submitted with the Annual Report.


	The Permit Appendix must include minimum airflow and maximum grain outlet concentration. If facility modeled, consider implications of allowing decreases to airflow – is modeling current enough that an EBD analysis is feasible? Verify with modeling staff.

Default language does not require an automatic re-test if the fabric filter is replaced, modified, or new and can meet the requirements of the permit.

For fabric filters that control equipment subject to performance testing, this language assumes performance test language exists at the TREA/STRU. These testing requirements should have established worst-case conditions, the short-term throughput limit, and required test methods. 

A performance test can also be used to adjust any operating parameters and short-term throughput limits, as described in the “procedure to increase process throughput limit” requirement at the STRU.


Testing for % control efficiency is not required for a fabric filter. The documentation of the achievable gr/dscf, airflow and lb/hr calculations and testing will ensure compliance with the permit. 

COMG #: It is possible that generally applicable requirements such as IPER or fabric filter operating requirements may be located in a group. Do not forget to connect these to the pre-authorization. 


 

	Minn. R. 7007.0800, subp. 2
	Prior to replacing the control equipment, the Permittee must apply for and obtain the appropriate permit amendment, as applicable. It is possible that the change may trigger a Title I modification, or another type of modification under state rules. The Permittee must complete the calculations and analysis as described in Minn. R. 7007.1200, subp. 2 and subp. 3 for any change.

A permit amendment is needed regardless of the emissions increase if the change will be subject to a new applicable requirement or requires revisions to the limits or monitoring and recordkeeping in this permit.
	Include in all permits with flexibility provisions.






APPENDIX XX: Emission Unit Data for Emission Points that have Flexible Permitting requirements

Use Tableau Report to help create the flexibility tables for the appendix of the permit. http://tableau/#/views/EthanolFlex/EthanolFlexStartPage  There are some columns that need to be added or deleted after creating the Excel file but his saves a lot of time in creating these tables.
- You will need the Facility ID from TEMPO to pull information.
- Select PERSET for current action
- Select “(ALL)” for show effective permit?
- Download “crosstab” report for each table
- Create a simple WORD table without “features”. I prefer to have separate tables for each stack. 
-In Emission Unit Data table, remove unnecessary columns (see example below) and add missing columns. Send table to Permittee to have them populate missing data
- The Tableau report doesn’t create a table for stacks yet. This needs to be added for scrubber stack replacement. 

GUIDANCE: Include below language in all permits. You may need additional explanation or columns to address AOS.
The permit contains Flexibility Provisions for adding, replacing and modifying emission units (EQUI) and control equipment (TREA) that vent to the stacks (STRU) listed below. The Permittee may not add stacks (STRU), <other than STRU associated with authorized TREA (scrubber) replacements> to this list without receiving the appropriate permit amendment. Assess any changes to stack parameters, as defined in Appendix X, to determine if they trigger a modification. Flexibility provisions do not apply to emission units that require a hood certification. Not all stacks (STRU) or control equipment (TREA) contain flexibility provisions, and are purposely not listed in the tables below. The Permittee must maintain the information required by these tables for all existing, new, modified or replaced equipment for which flexibility provisions are available. 

The column for Facility Emission Unit ID must be populated if the label on the equipment differs from the Subject Item ID No. in the first column.

	
	Table XX1. Equipment with Flexibility Provisions Incorporated into the Permit (Part A)
arranged by STRU ID No.
STRU x, x, 11, 12, 13, 14, 15, 16, 17, 18, 24 contain flexibility provisions
	Stack ID STRU ID No.
	Stack Relationship
	Emission Unit ID EQUI ID No.1
	Facility ID2Designation2
	Direct or Bypass stack?% flow3
	Control 
TREA ID No.
	Emission Unit Description
TEMPO type (new column) 4
	Manufacturer
	Model

	STRU 6 Flexibility applies to emissions units that vent 100% of emissions to a fabric filter

	6
	receives from
	1
	
	No
	4
	Grain Receiving Pit #1
	Schlagel
	custom

	6
	receives from
	2
	EU012
	100
	4
	Scalper
Material Handling
	Mohawk
	custom

	6
	receives from
	10
	EU014
	100
	4
	Grain Bin #2
Silo/Bin
	GSI
	NCL 6024

	6
	receives from
	11
	EU015
	100
	4
	Grain Bin #3
Silo/Bin
	GSI
	Custom

	6
	receives from
	74
	EQUI74
	100
	4
	Grain Receiving Elevator #1
Material Handling
	Schlagel
	

	
	
	
	
	
	
	
	
	

	STRU 7 Flexibility to add, replace and modify units controlled by the thermal oxidizer is subject to limits identified in the permit. Not all emission units that vent to STRU 7 may use the flexibility provisions.

	7
	receives from
	28
	T-102
	100
	20
	Beerwell
Fermentation Equipment
	Brown-Minneapolis Tank
	Custom

	7
	receives from
	76
	T-106
	100
	20
	Fermentation Tank #1
Fermentation Equipment
	Brown-Minneapolis Tank
	Custom

	7
	receives from
	77
	T-108
	100
	20
	Slurry Tank
Other Emission Unit (to TREA)

	Brown-Minneapolis Tank
	Custom

	7
	receives from
	77
	T-120
	50
	33
	Yeast Tank
Other Emission Unit (to TREA)

	Brown-Minneapolis Tank
	Custom

	7
	receives from
	78
	BD-1
	0, bypass AOS
	20
	Biodigestor
Digestor 
	Custom
	Custom

	
	
	
	
	
	
	
	
	


1.  EQUI # in TEMPO database. For new subject items added to table in Annual Report, list TBD.
2.  Facility ID should reflect equipment labels at the plant. If all Facility IDs are the same as SI IDs, delete column.
3.  Emissions from an EQUI that emit both direct emissions to the atmosphere and indirect emissions which are controlled, are characterized in the permitting database as “100% flow” at the STRU associated with the EQUI, and “0% flow” at the STRU associated with the control equipment (e.g. scrubber).



Table XX1. Equipment with Flexibility Provisions Incorporated into the Permit (Part B)
	Stack ID No.
	Subject Item Id
	Emission Unit Description
	Max Design Capacity
	Material
	Units Numerator
	Units Denominator
	Commence Construction Date
	Initial Startup Date
	Date Removed
Or 2 columns
Status desc and status date

	6
	1
	Grain Receiving Pit #1
	210
	Grain
	tons
	hours
	
	3/8/1999
	

	6
	2
	Scalper
	7500
	Grain
	bushels
	hours
	
	3/8/1999
	

	6
	10
	Grain Bin #2
	165000
	Grain
	bushels
	batch
	
	3/8/1999
	

	6
	11
	Grain Bin #3
	15000
	Grain
	bushels
	batch
	
	3/8/1999
	

	6
	12
	Grain Bin #4
	260000
	Grain
	bushels
	batch
	
	3/8/1999
	

	6
	74
	Grain Receiving Elevator #1
	210
	Grain
	tons
	hours
	
	3/8/1999
	

	6
	75
	Grain Bin #1
	39800
	Grain
	bushels
	hours
	
	3/8/1999
	

	6
	158
	Grain Receiving Pit #2
	210
	Grain
	tons
	hours
	
	3/8/1999
	

	6
	159
	Grain Receiving Elevator #2
	210
	Grain
	tons
	hours
	
	3/8/1999
	

	6
	160
	Upper Grain Receiving Conveyor #1
	420
	Grain
	tons
	hours
	
	3/8/1999
	

	6
	161
	Bin Unloading Elevator #1
	210
	Grain
	tons
	hours
	
	3/8/1999
	

	25 RTO
	Flexibility to add, replace and modify units controlled by the thermal oxidizer is subject to limits identified in the permit. Not all emission units that vent to STRU 25 may use the flexibility provisions. Dryer replacement is not pre-authorized.

	
	
	
	
	
	
	
	
	
	





	

	
	Table XX1. Stacks with Flexibility Provisions Incorporated into the Permit
INSERT TABLE HERE if flexibility to replace stacks (scrubber stacks)
	Subject Item ID#
	Subject Item Description
	Height of opening from ground (ft)
	Inside Diameter (ft) or Length x Width (ft)
	Design flow rate (cubic ft/min)
	Exit gas temp. (oF) 
	Flow rate/Temp info source
	Discharge Direction
	Construction Date
	Removal Date

	6
	CO2 scrubber stack
	55
	0.8
	848
	100
	Estimated
	Up, no cap
	12/2/2002
	5/6/2018

	TBD
	CO2 scrubber stack
	55
	4x4
	848
	100
	Estimated
	Up, no cap
	5/1/2018
	

	
	
	
	
	
	
	
	
	
	


*See Form GI-04 for clarification of data request
Table XX1. Control Equipment with Flexibility Provisions Incorporated into the Permit
	Subject Item Id
	Subject Item Description
	Manu-facturer
	Model
	Pollutants controlled
	1Capture Efficiency
	Destruction/Collection Efficiency
	Max. Outlet Concentration (gr/dscf)
	Flow Rate from Calcs
(dscfm)
	Construction Date
	Removal Date
	

	2
	018-Fabric Filter - Low Temp, T<180 Degrees F
	MAC
	Custom
	PM 
PM10 
PM2.5
	100
100
100
	99
-
-
	0.004
0.004
0.004
	
	
	
	

	4
	018-Fabric Filter - Low Temp, T<180 Degrees F
	MAC
	144LST81
	PM 
PM10 
PM2.5
	100
100
100
	99.4
99.0
94.3
	0.004
0.004
0.004
	
	
	
	

	4
	018-Fabric Filter - Low Temp, T<180 Degrees F
	MAC
	144LST81
	PM 
PM10 
PM2.5
	100
100
100
	99.4
99.0
94.3
	0.004
0.004
0.004
	
	
	
	

	4
	018-Fabric Filter - Low Temp, T<180 Degrees F
	MAC
	144LST81
	PM 
PM10 
PM2.5
	100
100
100
	99.4
99.0
94.3
	0.004
0.004
0.004
	
	
	
	

	13
	099-Other
	MMT
	Custom
	CO
	100
	90
	
	
	
	
	

	29
	131-Thermal Oxidizer
	MMT
	Custom
	PM 
PM10 
PM2.5
	100
	80
	
	
	
	
	

	29
	131-Thermal Oxidizer
	MMT
	Custom
	VOCs
	100
	95
	
	
	
	
	

	
	Scrubber
	Xxx
	Xxx
	
	
	
	
	
	
	
	




1TREA 4, TREA 17, and TREA 38 aspirate operations that do not all have 100% capture (grain receiving and DDGS loadout). Emissions from receiving and loadout operations are separated into two equipment numbers, one which represents the captured portion of generated emissions, and one which represents the uncaptured portion of generated emissions. TREA 4, TREA 17, and TREA 38 are subject to hood capture and evaluation requirements.
NOTE: These baghouse are not authorized for replacement at this time – require new hood certification with replacement. Need to set up mechanism…









Basis discussion:
1. Minn. R. 7007.0150 PERMIT REQUIRED. This rule requires the facility to obtain a permit to construct, modify, reconstruct or operate an emissions unit, emission facility, or stationary source prior to beginning construction or modification. The rule continues to describe facilities that need to obtain a Part 70 or State operating permit.
Subpart 1. Prohibition. § A. No person may construct, modify, reconstruct, or operate an emissions unit, emission facility, or stationary source until plans for it have been submitted to the agency and a written permit for it has been granted by the agency…

Subp. 2. Permit required. Part 7007.0200 describes which emission facilities, emissions units, and stationary sources in Minnesota are required to obtain a part 70 permit. Part 7007.0250 describes which emission facilities, emission units, and stationary sources in Minnesota are required to obtain a state permit…

Subp. 4. Calculation of potential to emit.
§ 
A. For purposes of parts 7007.0200 and 7007.0250, the owners and operators of a stationary source shall calculate the stationary source's potential to emit using the definition in part 7005.0100, subpart 35a, except as provided in subitems (1) to (4)…
§ 
§§Calculations of emissions under this subpart are only intended to determine if a permit is required.
B. To make the determination of whether a permit is required, the owners and operators of a stationary source shall use the potential to emit calculation method described in item A. To determine what type of permit is required, if a permit is required, the control equipment efficiency determined by part 7011.0070 for listed control equipment at a stationary source may be used in calculating emissions if the owner or operator is in compliance with parts 7011.0060 to 7011.0080.
C. When calculating emissions to determine if a permit amendment is required, the calculation method stated in part 7007.1200 shall be used.

a. If a facility already has an operating permit, the Permittee then needs to determine if a permit amendment is required for the proposed change. Minn. R. 7007.1250 – 1350 identify changes that may qualify as an insignificant modification, an insignificant activity or a contravening permit term. These changes are excluded in Minn. R. 7007.0150 from the need to obtain a written permit at the time of the change.
b. Minn. R. 7007.1150 describes when a permit amendment is needed, and when a notification may be acceptable. The types of permit amendments are administrative, minor, moderate and major. The type of permit amendment is based on the potential for emission increases as calculated according to Minn. R. 7007.1200.
The flexibility language provides a mechanism within the permit for eliminating the need for a major amendment to change a specific existing Title I condition. Other permit amendments might be needed, so the permit language highlights this fact. The flexibility language also identifies a method for providing the needed notification of equipment changes in the Annual Report.
Note that the notification of equipment changes relying upon the flexibility language is different than a notification that is required based if changes are made instead based upon Minn. R. 7007.1150, item C.
2. Minn. R. 7007.1500 MAJOR PERMIT AMENDMENTS. This rule identifies changes that automatically trigger a major amendment. The following always trigger a major amendment:
A.any significant amendment to existing monitoring, reporting, or record keeping requirements in the permit…
B. Any amendment to establish or amend a permit condition that is based on a case-by-case determination of an emission limitation or other standard, on a source-specific determination of ambient impacts, or on a visibility or increment analysis.
C. any amendment to establish or change a permit term or condition for which there is no corresponding underlying applicable requirement described in part 7007.0100, subpart 7, items A to K, and that the stationary source has assumed to avoid an applicable requirement to which the stationary source would otherwise be subject. Such terms and conditions include:§ 
(1) a federally enforceable emissions cap assumed to avoid classification as a title I modification; and§ 
(2) an alternative emissions limit approved pursuant to regulations promulgated under section 112(i)(5) of the act (Hazardous Air Pollutant; Schedule for Compliance; Early Reduction);
The flexibility language provides a mechanism that requires that the existing limits, monitoring, reporting and recordkeeping requirements will apply to new and modified units. Therefore, it is unlikely that an automatic major permit amendment is triggered based upon Minn. R. 7007.1500, subp. 1.
The flexibility language at the most basic level, establishes Title I permit conditions that are enforceable for the existing equipment and mode of operation as well as for pre-defined future changes to equipment and modes of operation. This eliminates the need for a major amendment to change an existing Title I condition for that future pre-defined change. (Minn. 7007.1500, subp. 1,C). The flexibility language also includes compliance demonstration requirements for situations where there are pre-authorized changes and therefore meeting pre-conditions for issuance (Minn. R. 7007.1000, subp. 1, E and G.
3. Minn. R. 7007.1200 CALCULATING EMISSION CHANGES FOR PERMIT AMENDMENTS
a. Subp. 2 identifies the calculation method to use to determine if the proposed change is a Title I modification. 
i. A permit with flexibility language will contain conditions to ensure that the facility is not able to construct a major source of HAPs, a major PSD source, or a major PSD modification, without submitting a major amendment application. For changes that are covered with the flexibility language, there is not a need to calculate emissions using the method identified in subp.2, because the permit conditions ensure that the existing synthetic minor Title I conditions are enforceable for the pre-defined authorized changes.
ii. The Permittee will need to assess if they trigger a Title I modification due to a NSPS modification, a NESHAP Part 61 modification, or “any other change that constitutes a modification under any provision of title I of the act”.
NOTE: You cannot synthetic minor your way out of a NSPS modification, there has to be a physical restriction to the increase in lb/hr, see 6-23-2010 letter from EPA. As far as Part 63 NESHAPS, the facility is expected to consider any implications.
b. The calculation method in subp. 3 allows the facility to take credit for limits required by an existing permit in determining lb/hr increases. This calculation method is applicable only after it has been determined that a Title I modification is not triggered. This includes requirements to meet existing emission limits, to vent to controls, to meet efficiency requirement, etc. For example, an additional fermentation tank would be required to vent to the fermentation scrubber. The short-term limits and emission limit at the stack controlled by the scrubber remain unchanged with the addition of the fermentation tank, therefore the emission increase are o lb/hr. All that is required is a notification. The existing emission point (stack) contains all of the limits and periodic monitoring requirements necessary for the operation of the new fermentation tank.
c. If the allowable lb/hr increase were “0” then the change would not be defined as a modification under Minn. R. 7007.0100, subp. 14. The permit will require the facility to provide notification of the change in the Annual Report.
d. In general, the current flexibility language only works for units that are 100% captures and controlled, with the exception that minimal direct emissions to the atmosphere from process tanks (i.e. syrup tanks, centrate tanks, slurry tanks, etc.) have been accommodated. Although any direct emissions may trigger an amendment (such as an insignificant modification, or minor permit amendment).
 


	


Monitoring and Recordkeeping

Currently the short-term limits include a general requirement "to maintain records adequate to show compliance with the limit" that came from the performance testing rules to ensure that they can comply with the limits. Their computer system and computer historian should have the data necessary to be able to generate the necessary records. We may need to become more prescriptive in the future, if this does not work, more like is done for temperature on a thermal oxidizer. This provides for a lot of trust in the Permittee, we are starting with that.

	Recordkeeping: The permittee shall record hammermill grain feed rate as a 24-hour average once each day of operation. [Minn. R. 7007.0800, subps. 4-5]

	The Permittee shall maintain and operate a flow-monitoring device that continuously indicates and records the hammermill feed rate to the dryer.  The monitoring device shall have a margin of error of no more than +/- 2 percent of the flowrate being measured.  The recording device shall also calculate the 24-hour average flowrate. [Minn. R. 7007.0800, subps. 4-5]




