CASE DEVELOPMENT FORM                
1.  GENERAL CASE INFORMATION:

Case Lead: SEE TABLES Generic Forum Date: 2-19-09   Time: 2:30-4:30PM      Generic Forum Location:  3-1
Scheduled Attendees of Generic Forum:  Kathleen Winters, Katie Koelfgen, Bob Beresford, Steve Palzkill, Jennifer Lovett, Dave Crowell, Rachel Peters, Sean O’Connors, Brent Rohne, Andy Place
Regulated Party Name:  SEE TABLES   

Regulated Party Address:  (Case specific)  

Status of Regulated Party, Individual, Company, Corporation:  (Case specific)  
Regulated Party Contact:  (Case specific)  

Site at Which Noncompliance Occurred: SEE TABLES
Date of Violation(s) Confirmation and Method of Discovery:  Date of Alleged Violations Letter: SEE TABLES
Associated Companies/Parties:  (Case specific)  

Delta Program Preferred ID#(s):  SEE TABLES   

2.  LEAD PROGRAM/MEDIA IN WHICH THE VIOLATIONS OCCURRED:  AQ-Industrial
3. FACTUAL SUMMARY:  Semi-Annual Deviations Report (DRF-01 and/or DRF-02) is required to be submitted twice a year.  The Company is required to report all deviations from permit conditions and state rules and statutes in this report.  The report for the first half of the year, January 1 to June 30, is due by July 30 of each year.  The report for the second half of the year, July 1 to December 31, is due January 30 of the following year.  

The Annual Compliance Certification Report (CR-04) needs to be submitted once a year to both the MPCA and United States Environmental Protection Agency (US EPA).  The Company is required to submit an annual Compliance Certification in which the Company certifies whether the Company is in compliance with all applicable requirements and permit terms, including emission limitations, standards, or work practices as reported in the Semi-Annual Deviations Reports.  The certification covers January 1 to December 31 each year and is due by January 30 of the following year.  

An Alleged Violations Letter (AVL) was sent on SEE TABLES  to facilities that have not returned Compliance Certification and/or Semi-annual Deviations reports by that date.  The AVL requested that the overdue reports be returned within 10 days after receipt of the AVL.  For facilities that still have not submitted Compliance Certification reports MPCA staff attempted to contact these facilities by telephone.  

In determining an appropriate enforcement action, the MPCA considers if facilities have a history of submitting late Compliance Certification reports.  The attached Overdue Annual Compliance Certification and/or Semi-Annual Deviations Enforcement Flow Chart displays the various enforcement actions that can be taken. This chart does not address multiple year violations.  

4.  DOCUMENTATION OF VIOLATION(S):  Alleged Violations Letter

5. CORRESPONDENCE RELEVANT TO THE VIOLATION(S): (Case specific) Alleged Violations Letter Response  
6. VIOLATION(S):  

AIR EMISSIONS PERMIT NO.(Preferred ID- SEE TABLES), TABLE B: RECURRENT SUBMITTALS, COMPLIANCE CERTIFICATION.   

Due 31 days after end of each calendar year following Permit Issuance … (for the previous calendar year)...

 Minn. Stat. § 116.091 SYSTEMS AND FACILITIES.

Subd. 1. Information.  Any person operating any emission system or facility specified in chapter 114C or section 116.081, subdivision 1, when requested by the pollution control agency, shall furnish to it any information which that person may have which is relevant to pollution or the rules or provisions of this chapter. 

MPCA staff conducted a file review of the 2006 and 2007 monitoring files of the Regulated Party and found that the Regulated Party has not submitted the Compliance Certification Report by January 30, for 2006, 2007, or both 2006 and 2007.  The Company is required to submit an annual Compliance Certification in which the Company certifies whether or not the Company is in compliance with all applicable requirements and permit terms, including emission limitations, standards, or work practices.  The certification covers January 1 to December 31 each year and is due by January 30 of the following year.  The Compliance Certification Report was received on the date documented on the Response date column in the TABLES.
AIR EMISSIONS PERMIT NO. (Preferred ID- SEE TABLES), TABLE B: RECURRENT SUBMITTALS, Semiannual Deviations Report.   

Due 30 days after end of each calendar half-year following Permit Issuance… 

 Minn. Stat. § 116.091 SYSTEMS AND FACILITIES.

Subd. 1. Information.  Any person operating any emission system or facility specified in chapter 114C or section 116.081, subdivision 1, when requested by the pollution control agency, shall furnish to it any information which that person may have which is relevant to pollution or the rules or provisions of this chapter. 

MPCA staff conducted a file review of the 2006 and 2007 monitoring files of the Regulated Party and found that the Regulated Party has not submitted the Semiannual Deviations Report(s) by July 30, 2006 and 2007 and January 30, 2007 and 2008.  

The Semi-Annual Deviations Report (DRF-01 and/or DRF-02) is required to be submitted twice a year.  The Regulated Party is required to report all deviations from permit conditions and state rules and statutes in this report.  The report for the first half of the year, January 1 to June 30, is due by July 30 of each year.  The report for the second half of the year, July 1 to December 31, is due January 30 of the following year.  The Semi-Annual Deviations Report(s) was received on the date documented on the Response date column in the TABLES.
7. CORRECTIVE ACTION(S):  

1. Submit the completed Reports within 10 days after receipt of the enforcement document. (Remove from enforcement action if completed)  

2. Submit a plan identifying the staff responsible for submitting these reports and how these staff will ensure that these reports are sent prior to the due date.

8. PROGRAM/MEDIA SPECIFIC QUESTIONS/INFORMATION:
AIR QUALITY QUESTIONS/INFORMATION
Not all program/media questions have been responded to due to the number of sites involved and the nature of the generic enforcement action related to late reports.
a.
Do any of the violations in this case meet the federal criteria of a High Priority Violation (HPV)? Nonmetallic mining sites are not, other case specific.
b.
Does the permit have limits set to avoid NSR (PSD or Nonattainment review) or an EAW?  If so, which ones? (Case specific)  

i)
If one of these limits was violated, have you investigated the possibility of a sham permit? (Describe the information supporting the possibility of sham) 

c.
Is the facility subject to a PM10, Pb, or SO2 SIP Order? (If yes, describe the conditions of the Order that were violated, if any)  No  
d.
Is the facility, or any of its process equipment, subject to a New Source Performance Standard or a National Emission Standard for Hazardous Air Pollutants (NESHAP), Parts 61 or 63?  (If yes, which equipment and subpart(s)?)  (Case specific)  

i) 
If subject to a NESHAP at the time of the violation(s), is the facility a major or an area source for the NESHAP? (Case specific)  

e.
Check rule/regulation and permit submittals/recordkeeping for compliance if applicable.  Subject of this case
f.
Check performance test requirements/results for compliance, if applicable.  (Case specific)  

g.
Check Continuous Monitoring Systems (CMS) compliance status, if applicable (including: timely quarterly reports? CMS installed/certified according to schedule?, following QA/QC procedures?)  (Case specific)  

h.
Check Emission Inventory Summary (EIS) compliance status.  (Case specific)  

9.  INSPECTION HISTORY:  (Case specific) 
10.  ENFORCEMENT HISTORY: SEE TABLES    
11.  PERMIT HISTORY:  (Case specific)  
12. ENVIRONMENTAL IMPACT: These reports are a primary way the MPCA obtains information.  Failure to submit these reports inhibits the MPCA’s ability to determine if an environmental impact has occurred and if the Regulated Party has made a timely effort to resolve the deviations.
13. RATIONALE/SIMILARITY TO OTHER CASES:  Recommended level of enforcement for Overdue Annual Compliance Certification Reports and/or Semi-Annual Deviations Enforcement Flow Chart (see attachment). This chart does not address multiple year violations.
Release Coating of Minneapolis, Inc. received an APO in 2008 for two and a half years of late Semiannual Deviation Reports and Annual Compliance Certifications. A penalty of $2000 for portion pertaining to failure to submit semiannual deviation reports and annual compliance. 

14.  RECOMMENDED LEVEL OF ENFORCEMENT ACTION:  Enforcement actions is based on case by case situations.  SEE TABLES 
15. FORUM SUMMARIES:

Forum #1 Date: 

Attendees*:  

Summary**:  

_______________________________________________________________________

Forum #2 Date:________________

Attendees*:

Summary**:

_______________________________________________________________________

Forum #3 Date:________________

Attendees*:

Summary**:

_______________________________________________________________________

* - Forum Attendees should list those who were in attendance at the specific forum.

** - Forum Summary should include the following:  enforcement decision made, key factors/issues in making the decision, and next steps. The forum summary should not include any legal advice or attorney client communications. The summary should be brief and to the point.

ALLEGED VIOLATIONS LETTER /NOV RESPONSE SUMMARY

	Violation listed in Alleged Violations Letter or NOV
	Regulated Party’s response to violation
	MPCA’s response to Regulated Party’s reply

	SEE TABLES
	SEE TABLES
	SEE TABLES

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


APO ENFORCEMENT DATA TRACKING 

Alleged Violations Letter (AVL) Date:
SEE TABLES
(includes Field AVL if applicable)
RP Response to AVL Date:


SEE TABLES
Original CDF Distribution Date:





Forum Date(s):











AG Comment Return Date:






(typically this should occur

within 1 week following final forum)

