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This document is intended to provide uniform guidance for reporting and clean up of surface release at aboveground storage tank (AST) and underground storage tank (UST) sites.  This document contains guidance for reporting and clean up within the Minnesota Pollution Control Agency (MPCA) Emergency Response and Leaking Underground Storage Tank (LUST) Programs.  Surface petroleum releases covered under this guidance document can result from leaks from aboveground tanks and tank systems, overfills of underground and aboveground tanks, and other surface spills originating from tank systems.



REPORTING 



Surface petroleum spills that are greater than five gallons and involve storage tanks are to be reported immediately under Minn. Stat. sec. 115.061.  If an emergency situation exists, the incident will be referred to the Emergency Response Team.  Emergency situations include free product pooled on the ground, a sudden loss of product, petroleum vapors infiltrating a building or sewer, explosive conditions, and potential surface or drinking water impact. The Emergency Response Team will instruct and oversee the responsible party’s (RPs) response to the emergency.  The Emergency Response Team may also waive the Petrofund competitive bid requirement in emergency situations under Minn. R. ch. 2890.  Once the emergency is stabilized, the Emergency Response Team will transfer the file to the Release Report Team (RRT) in the LUST Program.  Non-emergency incidents will be referred directly to the RRT.  Upon receipt, the RRTs will assign a leak number and a project manager to the site.  The LUST project manager will follow up with the RP to oversee remaining cleanup efforts.  



RESPONSIBLE PARTY(S)



When a surface release occurs, the owner or operator of the tanks will generally be responsible for reporting and responding to that release as required by Minn. Stat. sec. 115.061.  If the owner or operator does not initiate clean up, the owner or operator can be ordered to do so under Minn. Stat. sec. 115C.03 and will be liable for any costs that the MPCA incurs under Minn. Stat. sec. 115C.04.  When a surface release occurs during fuel transfer or delivery, the delivery company may also be responsible for reporting and responding to the release under Minn. Stat. sec. 115.061, and may be subject to penalty for failure to do so promptly.
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CLEAN UP



If the spill was contained and no soil and/or water contamination occurred, the RP will be required to send a letter explaining the details of the release:  What happened; what was done to clean up; amount of wastes generated, and disposal method/location.  Specific report requirements will be requested by the LUST project manager in the "Surface Petroleum Release Follow-up Checklist” (see attached).  If the LUST project manager finds the documentation and explanation of the events reasonable, and no soil or water was contaminated, the LUST project manager will send a letter to close the file.  If the spill was not contained, additional work will be required.  This includes incidents in which surface water, ground water, or soil (including clay liners of AST secondary containment structures) are affected.  The amount of work required will depend on circumstances and conditions at the spill site.



Generally, if 100 gallons or less of product were lost, contaminated soil should be excavated using visual (soil staining) and olfactory (soil odors) indicators.  Screening with a photoionization detector is not required but is encouraged.  Soil samples from the excavation will not typically be required.  Stockpile samples will be required for land application approval.  The LUST project manager will use the "Surface Petroleum Release Follow-up Checklist" to request specific information regarding response, recovery, excavation, site conditions, and tank history.  A map of the excavated site should also be included.



If more than 100 gallons of product were lost, or if the amount of product lost is unknown, more extensive documentation will be required.  Contaminated soil should be removed and screened with a photoionization detector.   Soil samples should be collected and analyzed to document the cleanup.  The number of soil samples collected should be sufficient to document that a successful cleanup has occurred.  Cleanup and report requirements are the same as those outlined in the LUST cleanup guidance documents.  



An RP may conduct a remedial investigation in lieu of soil removal if complete soil removal is not feasible.  A remedial investigation must be conducted if ground water is encountered during excavation of contaminated soil.



PETROFUND REIMBURSEMENT



The owner or operator of the tank facility may apply for Petrofund reimbursement if proof is provided that the release incident was not covered by facility or transporter insurance .  If the release was caused by negligence on the part of the RP or by another party, a due care reduction will be recommended by MPCA staff at the time of Petrofund application.  For more information about reimbursement requirements and eligibility, contact Petrofund staff at the Minnesota Department of Commerce at 612/297-1119. 
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MPCA STAFF INVOLVEMENT



An RP faced with a surface spill to clean up could potentially have contact with many MPCA Tanks and Emergency Response Section staff.  Below is a list of the program areas and staff that you may need to contact.



Emergency Response:___________________________________________________________



Leaking Tanks:  _______________________________________________________________



AST Compliance:  _____________________________________________________________













































































This document can be made available in other formats, including Braille, large print and audio tape.  

TTY users, call 612/282-5332 or 1-800/657-3864

Printed on recycled paper containing at least 10% fibers from paper recycled by consumers.


